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APPLICATION FEE (DUE AT T[ME OF FILING OF APPLICATION)

) ‘Arrucm#w[&ﬂ@m - ml«:#‘i‘? ~2) -

'RESIDENTIAL: - $5000  COMMERCIAL: $150.00 _
INTERPRETATION:  $150.00 e | o
AREA[K] - use[ ] . / 'wﬁ '
APPLICATION FOR VARIANCE FEE ...oovierinnnennns ....5 Js0. 07 %’
V ® = ® . ‘/y
ESCROW DEPOSIT FOR CONSULTANT FEES . . . ..vvuunne... s 5p0.00 (V¥ \1?
DISBURSEMENTS:

STENOGRAPHER CHARGES: $4.50 PER PAGE
' PRELIMINARY MEETING-PER PAG /Z’/ 775 /v’ 50

2ND PRELIMINARY- PER PAGE . 4/ 3.. s
3RD PRELIMINARY- PER PAGE . . ... ..........
PUBLIC HEARING - PER PAGE.. ............... s
PUBLIC HEARING (CONT’D) PER PAGE ......... .S
| TOTAL ... ovveonneens s A7.00
ATTORNEY’S FEES: $35.00 PER MEEETING
PRELIM. MEETING: .......... %3?' /7 g ...835.00
PNDPRELIM. ........u.unn.. [/ A s
BRDPRELIM. .....cueninnnnenannnnanennnnnn. s
PUBLIC HEARING. .« . e euveeeeneeannennennnns s
PUBLIC HEARING (CONT'D) « ««evnveennennnnnn s
TOTAL...........c.... s 70.90
MISC. CHARGES:
..................... s '
TOTAL.........ite... s 7700
' LESS ESCROW DEPOSIT.. .. ... s __@ﬂ : 0?
(ADDL. CHARGES DUE) .. ... .. s .. .7

REFUND DUE TO APPLICANT. sjgi_o_g
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NEW WINDSOR ZONING BOARD OF APPEALS 23-1-53.11
X
In the Matter of the Application of  MEMORANDUM OF
| DECISION GRANTING
JMR ASSOCIATES/WALDEN SAVINGS BANK AREA VARIANCE
#98-21. : .

X

WHEREAS, JMR ASSOCIATES, LLC, % Martin Kenwood, a foreign corporation
having offices located at One Garret Mountain Plaza, Suite 800, West Paterson, N. J. 07424, and
WALDEN SAVINGS BANK % JOHN D. GARRISON, Chairman, President and C.E.O.,

P. O. Box 152, 2 Bank Street, Walden, N. Y. 12586, lessee, have made application before the
Zoning Board of Appeals for a 14 fi. 6 in. side yard variance for installation of a canopy to be
located at 213-215 Quassaick Avenue known as the Squire Village Plaza, in an NC zone; and

WHEREAS, a public hearing was held on the 14th day of June, 1999 before the Zoning
Board of Appeals at the Town Hall, New Windsor, New York; and

WHEREAS, the Applicant appeared by Scott Kartiganer, Architect, and John D.
Garrison of the Walden Savings Bank; and

WHEREAS, there were no spectators appearing at the public hearing; and
WHEREAS, no one spoke in favor or in opposition to the Application; and

WHEREAS, a decision was made by the Zoning Board of Appeals on the date of the
public hearing granting the application; and

WHEREAS, the Zoning Board of Appeals of the Town of New Windsor sets forth the
following findings in this matter here memorialized in furtherance of its previously made decision
in this matter:

1. The notice of public hearing was duly sent to residents and businesses as prescribed by
law and in The Sentinel, also as required by law.

2. The evidence presented by the Applicant showed that:

(a) The property is a commercial property consisting of one freestanding building
located on the edge and as part of a shopping center.

(b) The building was formerly occupied by a bank, Bank of New York, and the
Applicant proposes that it be now occupied by Walden Savings Bank.



(c) Walden Savings Bank wishes to put up a canopy protecting motorists from the
elements when using the bank’s drive-up facilities. .*

A (d) The bank building is on the edgt; of the shopping center and abuts another
commercial property although the portion of the property abutting contains natural vegetation
consisting of trees and brush. The adjacent property is also sloped.

(e) The building is configured so that the portion of the building servicing the drive-in
customers is located on this side of the building and cannot be located on the other side of the
building without great expense. ,

(f) Locating a drive-in facility on the other side of the building will interfere with the
traffic flow for not only patrons of the bank, but patrons of the other establishments in the
shopping center.

(g) The canopy, if allowed, cannot will not effect water drainage from the property
since it will be located over a presently impervious surface.

(h) The proposed canopy will not be located on top of any sewer, water or power
easements.

WHEREAS, The Zoning Board of Appeals of the Town of New Windsor makes the
following conclusions of law here memorialized in ﬁxrtheranoe of its previously made decnsxon in
this matter:

1. The variance will not produce an undesirable change in the character of the
neighborhood or create a detriment to nearby properties.

2. There is no other feasible method available to the Applicant which can produce the
benefits sought.

3. The variance requested are substantial in relation to the Town regulations, but
nevertheless are warranted.

4. The requested variance will not have an adverse effect or impact on the physical or
environmental conditions in the neighborhood or zoning district.

5. The difficulty the Applicant faces in conforming to the bulk regulations is self-created
but nevertheless should be allowed.

6. The benefit to the Applicant, if the requested variance is granted, outweighs the
detriment to the health, safety and welfare of the neighborhood or community.

7. The requested variance as previously stated are reasonable in view of the size of the
building, its location, and its appearance in relation to other buildings in the neighborhood.




- 8 The interests ofjustxce will be served by aﬂoéviﬁgrthé'grénﬁng'ofthe requested area
~ NOW, THEREFORE, BE IT

RESOLVED that the Zonmg Board of Appeals of the Town of New Windsor GRANT a

: réquwt for a 14 ft. 6 in. side yard variance for the installation of a canopy at the above location,
as sought by the Applicant in accordance with plans filed with the Building Inspector and
presented at the public hearing. ,

BE IT FURTHER

RESOLVED that the Secretaxy of the Zomng Board of Appeals of the Town of New
Windsor transmit a copy of thls decision to the Town Clerk, Town Planning Board and Applicant.

Jipe

Chairman

Dated: August 9, 1999.




TOWN OF NEW WINDSOR

TOWN HALL, 555 UNION AVENUE
NEW WINDSOR,; NEW YORK 12553

Frances Roth
168N, Drury Lane DR.
.N..Y ,'25 .......
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June 14, 1999 ' 25

(0] S C

MR. NUGENT: Request for 14 ft. 6 in. side yard
variance for proposed canopy at Walden Savings Bank
(BNY) at 213 Quassaick Avenue in an NC zone.

Mr. Scott Kartiganer appeared before the board for this
proposal.

MR. NUGENT: Let the record show there’s no one here in
the audience.

MS. BARNHART: We sent out 60 notices on May 25 for
this application.

MR. KARTIGANER: A few of them came back undeliverable.
MR. NUGENT: Let the record reflect that I was one of
the people within 500 feet of the requested variance

and I have no problem with voting on it.

MR. KRIEGER: Let me remind the board I have my, the
applicant is also my landlord, my office is there, but

I have no financial interest in the application.

MR. KARTIGANER: My name is Scott Kartiganer,
Engineering, I representing JMR Associates. What we’re
proposing to do is put in a canopy for the renovation
of the former Bank of New York which is being converted
to Walden savings Bank. John Garrison is here also
with me, the president of the bank. We’re requesting
14 foot six inch side yard variance so that we can
install this canopy. 'It’s required, this canopy will
be over an existing pavement that had already served
customers at the bank as a drive-up window, the canopy
is required because this is the standard for banks at
this time. There’s no other way to provide shelter for
the residents that would be utilizing this bank
drive-up area. It will fit in with the existing
building, the existing building will be re-roofed after
the canopy is installed so it would be seem less and
fit in with the neighborhood. It will provide a
service for the local residents to keep water off their
car when they approach the bank. This is part of bank
renovation of an abandoned building that’s not being



»

i

3une‘i4, 1999 o - ' 26

utilized at this time as opposed to: being a detriment,
this will be a positive asset to the neighborhood. .- At
this time, we’re requesting a variance for this -
setback. '

MR. NUGENT: One thing I think you ought ‘to put in the
record that the property that’s adjoining it is
actually a sloped piece of wooded area.

MR. KARTIGANER: That’s right.

MR. NUGENT: That it’s really not in the actual or near
of the actual building or macadamed area next to it.

" MR. KARTIGANER: That’s right, it’s as far away as

possible from the develoPed portion of the adjoining

property.

MR. TORLEY: Please speak for the record as to why the
canopy has to be on this side of the building as
opposed to the other side.

MR. KARTIGANER: That side of the building is where the
tellers are on the inside of the building. It’s a
pre-existing building, the layout and the internals of
the building pre-disposed itself to that location.

MR. KANE: The entrance to the theater, too.

MR. KARTIGANER: The entrance to the theater is not an
appropriate location.

MR. TORLEY: Having the canopy would interfere with the
safe ingress of the people for the rest of the
development?

MR. KARTIGANER: Right.

MR. GARRISON: Plus, it would create a traffic probien,
a backup. : _

MS. BARNHART: 'Arg you proposing an ATM machine?

MR. GARRISON: Yes, we are.



June i4, 1999 o o 27
‘MR. TORLEY: Now, the, presence of the canopy will not
increase drainage or runoff problems’

AKR. KARTIGANER:_ No; it w111 stay the same.

MR. TthEY- You’ re’ not ‘over any sewer or power
easements or- anything like that?

MR. KARTIGANER: No.

MR. NUGENT: 1’11 accept a motion.

MR. @ORth:, Mr. Chairman, if you would accept a
motion, I would move that we grant JMR Associates their
requested 14 foot six inch side yard variance.

KR; KANE: Secohd the motion.

ROLL CALL

MR. TORLEY AYE
MR. KANE AYE

MR. NUGENT ' AYE



' ZONING BOARD OF APPEALS TOWN OF NEW WlNDSOR
- LOUNTY OF ORANGE STA'I'E OF NEW YORK ’ :

-x
> In the Matter of the Apphcatlon for Variance of '

o  AFFIDAVIT OF
: M/e ZJ"J'JC/J%”S LLG ~ SERVICEBY
B Applicant. MAIL
'”#ﬁ_/ S
STATE OF NEW YORK)
| SS.:
COUNTY OF ORANGE))

"PATRICIA A.'BARNI-IART being duly sworn, deposes and says:

That Iam not a party to the action, am over 18 years of age and mxde at 7 Franklm
- Avenue, Wmdsor, N. Y. 125::3 ;

That on Mﬂ l/ 025 / W?I compared the (a9 addressed envelopes containing
the Public Hearing Notice pertinent to this case with the certified list provided by the
Assessor regarding the above application for a variance and I find that the addresses are
identical to the list received. I then mailed the envelopu in a U.S. Depository within the
Town of New Windsor.

be

-

Patricia A. Barnhart

Sworn to before me this

S8 day ofﬂ(lu&r 190,

Notary Public &

DEBORAH GREEN -
Notary Public, %tate of ng York
Qualified in Orange Coun
# 4984065 ﬁp

CannmonE:pwesJuiv 15,3
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- L TOWN OF NEW WINDSOR
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May 24, 1999 S , 7
'JMR_ASSOCIATES LLC

MR. NUGENT: Request for 14 ft. 6 in. side yard
variance for proposed ‘canopy at Walden Savings Bank
(BNY) at Squlre Vlllage 1ocated at 213 Quaker Avenue in
‘an NC zone.

Mr.:Scott Kartiganeg and Mr. John Garrison appeared
before the board for this proposal.

MR. KARTIGANER: My name is Scott Kartiganer,
engineer. What we’re requesting is an alteration to an
existing site plan for a project that’s located, it’s
the theaters, Squire Village Theaters on Route 94.
What we’re looking at doing is putting on a canopy,
requesting a variance from the existing 15 foot side
yard variance to six inches off the property line to
put a canopy over the existing drive-in at the
currently vacant bank building. The bank building is
planned to be occupied by Walden Sav1ngs Bank and we
have some photos to show you.

MR. NUGENT:. Canopy’s going to go over the driveway?

MR. KARTIGANER: 'Yes, it’s going to go over the
driveway, it’s a cover, we’re correcting some, there’s
some slight encroachments on the side of the property,
we’re correcting those, putting in an island to
separate the walkways. We’re doing quite a bit of
improvements. John Garrison is here, by the way, too,
also representing the bank. And we’re going to be
basically cleaning up the entire site.

MR. NUGENT: Is that going to pose a height problem for
vehicles?

MR. KARTIGANER: No, it won’t, sir, there’s an existing
canopy over top, let me show you a picture, here’s what
it looks like.

MR. NUGENT: I’m familiar with what it looks like.
MR. KARTIGANER: Canopy itself, the bottom of the

height will be exactly the same as the roof line, juSt
extending a dormer type canopy over top of the driveway



May 24, 1999 : V ' 8

so it blends in with the rest of the building. After
we put the canopy over top, we’re removing the entire
structure, just putting new shingles and whatnot, so it
will all blend in.

MR. REIS: What’s the clearance?

MR. KARTIGANER: Clearance is approximately ten feet to
the bottom of the soffit. I have a cross-section, what
it would be is a cantilevered type of dormer, we’re
very tight on space on the outside edge of the property
so what we’d be doing is suspending the dormer, there’s
a canopy, a cantilever with the post being in the
center island.

MR. REIS: 1Is this to keep the elements off the
customers?

MR. KARTIGANER: That’s exactly what it’s for.
MR. GARRISON: Sure.

MR. TORLEY: At the edge of the canopy, how far will
you be from the property line?

MR. KARTIGANER: We'’re showing six inches.

MR. TORLEY: You’re sure of that six inches?
Obviously, if you need a variance--

MR. KARTIGANER: That’s right, it will be six inches or
more than six inches away, the actual construction may
be slightly less, we wanted to make sure we had an
adequate clearance, we went to the planning board also
got a positive response from them, I think the minutes
are back to the ZBA and we also did receive our
variances so we’re ready to proceed towards public
hearing. : ‘

MS. BARNHART: Will you be looking for a sign, Scott?
MR. KARTIGANER: No, the sign will be in conformance.

MS. BARNHART: Okay.
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1HR KRIEGER. Mr. Chalrman, 1f I may,. for the record I
have ny office in this complex. The appllcant is also'
"my landlord but I have no financial interest in thls,
-and I- have no non-flnancial 1nterest in 1t ‘makes no -
rdlfference to me. - :

HR. NUGENT;' Okay, cah I hear a motidh’from'SOheone? -

' MR. TORLEY: I move we set up JMR Associates for their

.publlc hearing.
_ HR. REIS: . Second it.

'ROLL CALL

'MR. REIS . | AYE
'MR. TORLEY , AYE

MR. NUGENT AYE
B MR} REiS:"What about the runoff from the canopy?

MR. KARTIGANER: Right now, if you go to the next page,
we’re pretty much running all the runoff around and
collecting, we’re pretty much collecting everything in
- roof drains, running everythlng underground good 51ze
commerc1a1 drains.

'MR. NUGENT: Storm drains on the site.

'MR. KARTIGANER: And storm drainage on site, correct.

MR. KRIEGER: Scott, when you come back, those are the
criteria on which the State requires the Zoning Board

"to act. I’'m sure you’re familiar with them, but it’s

just a reminder, checklist for you.

MR. KARTIGANER: Appreciate it. Thank you.



OFFICE OF THE B[ﬂLDING INSPECTOR
TOWN OF NEW WINDSOR - 4
“ORANGE COUNTY, NEW. YORK

NOTICiiJ OF DISAPPROVAL OF BUILDING PERMIT APPLICAT!ON |

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT (914)563-4630 TO
MAKE AN APPOINTMENT WITH THE ZONING BOARD OF APPEALS.
DATE: May 10, 1999
APPLICANT: JMR Associates LLC

: 1 Garret Mountain Plaza :

West Patterson, New Jersey 07424-3327

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATE: May 5, 1999
FOR : Canopy
LOCATED AT: 213-215 Quassaick Avenue
ZONE: N.C.
DESCRIPTION OF EXISTING SITE: 23-1-53.1 I-Squire Village Bank
IS DISAPPROVED ON THE FOLLOWING GROUNDS: |

1. Proposed new canopy will not meet minimum side yard set-back.




PERMITTED 15° PROPOSED OR
AVAILABLE:

ZONE: NC USE: 4-F
MIN. LOT AREA:

MIN LOT WIDTH:
REQ’D.. FRONT YD:
REQ’D. SIDE YD: 6”
REQD. TOTAL SIDE YD:

REQ'D REAR YD:

REQ'D FRON'fAGE:

- MAX. BLDG. HT.:

FLOOR AREA RATIO:

MIN. LIVABLE AREA:

DEV. COVERAGE:

cc: ZB.A., APPLICANT, FILE ,W/ ATTACHED MAP

VARIANCE
REQUEST:

14°-6”



OF CONSTRUCTION

must be made or Certificate of Occupancy may be withheld. Do not mistake
report is left on the job indicating approval of one of these inspections it

. Ot Inaprections wi be mad in st ¢ d below
whvui;’ l::ld !“:’:ﬁmmwu:ﬁ‘;momt in the work. Any disapproved work must be reinspected after correction.
en tatoe - l I_ R g RECE‘VED

ot

SUELN -

7
8.
9
10.
.
12.

13.
14.

Fi

' $50.00 charge for any site that calls for the inspection twice.

T e e s fooling forms are m piace (before goun’ng.)

Foundation MB . Check here for waterproofing and footing drains. 9

Inspect gravel base under concrete floors and underslab plumbing. MAY 05199

When framing, rough plumbing, rough electric and before being covered.

Insulation. . NT
cy. Have on hand electrical inspection data and final wﬁﬁed&\&lb&}ﬂ‘élﬁﬁsﬁ&@@@g

Final inspection for Certificate of Occupan ; S )
completed at this ime. Well water test required and engineer’s certification letter for septic system required.

Driveway inspection must meet approval of Town Highway Superintendent. A driveway bond may be required.

Call 24 hours in advance, with permit number, to schedule inspection.
” ) FOR OFFICE USE ONLY:

). There will be no inspections unless yellow permit card is posted. -
Building Permit #:

Sewer permits must be obtained along with buikding permits for new houses.

Septic permit must be submitied with engineer’s drawing and perc test.
Road opening permits must be obtained from Town Clerk's office.
All building permits will need a Certificate of Occupancy or a Certificate of Compliance and here is no fee for this.

Vi WNERSHI! R CON TOR'S C ABILITY IN

ZQUIRED BEFORE PERMIT WILL BE [SSUED

PLEASE PRINT CLEARLY - FILL OUT ALL INFORMATION WHICH APPLIES TO YOU

Owner of Premises TM le %\C [A:‘?S L—(,.Q
airess_ CQUIPS™ VIL-ARE SHoPAVE IR pre 492 F2)E23 00

Maiing Address_{ GARRET IMOUIA AT PLASA o W, PRTER 5ol /N by

N ol el S Qo7 flneaocl. fE, _

S tewEED2A D

rawess_ E2 AP ST, ,
; - e . - . - —— o [

|

f (:}
v
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N . [.
NameofComractoifu' : Riaaial AKAU CW YA L.n.’ {
address___ (el Yy phone 7/~ &9 C-2F02—

State whether applicant i is owner, lessee agent, architect, engineer

m
If applicant is a corporation, signature of duly authorized officer.____ ¢ ; ”//:éﬁ,‘?*% M

(Name and titie of corporale officer)
. Onwhat street s property located? Onthe 2 sdeol_ 2T  FY
.  (NSEorw) -
ad__ 200 S feet fiom the intersection of ___ L0t 2~> A€~
. Zone or use districtin which premises are situated A/ ls property afiood zone?Y_____ N_ X

. Tax Map Description: Section 33 Block [ Lot S S, H

. State existing use and occupancy of premises and intended use and occupancy of proposed construction.

a. Existing use and ocoupancy __ £ 2 b. Intended use and occupancy ___ /A
. Nature of work (check if applicable) Bidg ) mﬂbrabmﬂ Repair 1 Removal D Demolion O Other )
o A3 ¥ 22%ury
. Is this a comer lot?

. Dimensions of entire new construction. Front 23 Rear 23 Depm 22— Haght 2° No of stories /

. dwelling, number of dweling units: A~ Nurmber o dwelng unis on each floor ___ A
Number of bedrooims Baths Toilets Heating Plant Gas Gil
ElecticHot Air - Hot Water 1t Garage, number of cars

. fobusiness, commercial of mixed occupancy, specify nature and extent of each type of use
EVRa1GL M& A9, 1«1 OV MU IE () auooo >
‘wfsunazeawszf}S" oo A Fee

> 3 -‘A rsanelied




I( /.a!:’.- s » /

APPLICA, .,
date TOWN OF NEW WINDSOR, ORAmcex . ___ /
Pursuant to New York State Building Code and Town wra.....__ - /
Building Inspector: Michael L. Babcock ' Bldg Insp Examined ___ =
Asst. Inspectors Frank Lisi & Louis Krychear _ Fire Insp Examined
New Windsor Town Hall Approved
555 Union Avenue Disapproved
New Windsor, New York 12553 Permit No.
(914) 5634618
(914) 5634693 FAX
| ]
INSTRUCTIONS
A This application must be completely filled in by typewriter or in ink and submitted in duplicate to the Building Inspector.
B. Piot plan showing location of lot and buildings on premises, relationship to adjoining premises or public streets or areas, and giving a detailed

description of layout of property must be drawn on the diagram, which is part of this application.

C. This application must be accompanied by two compiete sets of plans showing proposed construction and two complete sets of
specifications. Plans and specifications shall describe the nature of the work to be performed, the materials and equipment to be used and
Instalied and details of structural, mechanical and plumbing instaliations.

D. The work covered by this application may not be commenced before the issuance of a Building Permit.

E. Upon approval of this application, the Building Inspector will issue a Building Permit to the applicant together with approved set of plans and
specifications. Such permit and approved plans and specifications shall be kept on the premises, available for inspection throughout the
progress of the work.

F. No building shall be occupied or used in whole or in part for any purpose whatever untit a Certificate of Occupancy shall have been granted

by the Building Inspector.

APPLICATION 1S HEREBY MADE fo the Building Inspector for the issuance of a Building Permit pursuant to the New York Building Construction
Code Ordinances of the Town of New Windsor for the construction of buildings, additions, or alterations, or for removal or demolition or use of
property as herein described. The applicant agrees to comply with all applicable laws, ordinances, regulations and certifies that he is the owner
or agent of all that certain lot, piece or parcel of land and/or building described in this application and if not the owner, that he has been duly and

propeﬂyauﬂmnzedlom/a’kemis i andtoassumer&epmsbitybrmemmconnecbonmmm:sappﬁmbon
/Mm\%% e ' K [ ERRRET MOOUTAI Pifd>A HD
. / — , (Addrmoprpacam) ‘
o ‘ 7 WEST PATERGw s LN
e ’ (omesmm;s)




o _NOTE: . Locateall buildings and indicate all set back dimensions. Applicant must indicate the
] T » building line or lmes cleariy and dnstmctly on the drawings.

J
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ORANGE COUNTY~NEW YORK | _oun oF NEW WINDSOR
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Town of New Wmdsor

, 555 Umon Avenue
New Windsor, New York 12553
Telephone: (914) 563-4631
Fax: (914) 563-4693

Assessors Office
May 18, 1999

Mr. Scott Kartiganer
(for JMR Associates)
872 Westfield Street
Middletown, CT 06457
RE: 23-1-53.11

Dear Mr. Kartiganer:

According to our records, the attached list of property owﬁers are wtihin five hundred (500) feet
of the above referenced property.

The charge for this service is $75.00, less your deposit of $25.00. Please remit the balance of
$50.00 to the Town Clerk at the above referenced parcel.

Sincerely,

8. Cook. f&>

Leslie Cook
_ Sole Assessor

lev
Attachments

Cc: Pat Bammhart, ZBA
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Haralambos Kostopoulos
C/o Chevon Auto Repair
267 N. Main St. ,

Spring Valley, NY 10977

Albert A. Minnick, %
57 Kenwood Dr., Apt. B
New Windosr, NY 12553

Fleet National Bank/

2970 Transit Rd.
West Seneca, NY 12308

Francis J. Sylvester\/

Hudson Bluff Dr.
Marlboro, NY 12542 )

-~

Violet Schumske /

39 Union Ave.
New Windsor, NY 12553

James C. & Cathy J. annigan/
8 Lush Lane ,
New Windsor, NY 12553

Peter E. & Deborah C. Weisenberg/

26 Ellison Dr.
New Windsor, NY 12553

Vincent & Linda DiGiacomO\/

28 Ellison Dr.
New Windsor,NY 12553

Lioyd N. & Marilyn W. St. John -/
PO Box 4062 |
New Windsor, NY 12553

John a. & Mary A. Meenagh\/
35 Ellison Dr.
New Windsor, NY 12553

Brian M. & Regina Sloat &
Salvatore J. & Eleanor M.DiCesare
33 Ellison Dr.

New Windsor, NY 12553

James & Dolores Mannix
31 Ellison Dr.

- New Windsor, NY 12553

William C. & Dorothy Masten/
29 Ellison Dr.
New Windsor, NY 12553

William C. & Marion R. Noller
27 Ellison Dr.
New Windsor, NY 12553

Peter Chomanczuk & /
Jennifer Moores

25 Ellison Dr.

New Windsor, NY 12553

Anthony Cracolici & \/

Umberto Delfini
239 Quassaick Ave.
New Windsor, NY 12553

Daniel J. & Diane Nanni /

9 Lush Lane
New Windsor, NY 12553

Virginia Treshman Ql\mrl\/

7 Lush Lane
New Windsor, NY 12553

John & Lorraine Kolb/

20 Ellison Dr.
New Windsor, NY 12553

Adam & Lisa V. Nogrady /
PO Box 4467 '
New Windsor, NY 12553

Kathleen A. & Brian E. Shake/
27 St. Anne Dr.
New Windsor, NY 12553

George Botzakis \/

23 Clintonwood Dr.
New Windsor, NY 12553

James E. Jr. &Kathleen Nugent /
194 Quassaick Ave.
New Windsor, NY 12553

V.S.H. Realty/

777 Dedham St.
Canton, MA 02021

John Jr. & Colleen Babcock/
23 Myrtle Ave.
New Windsor, NY 12553

Hypo Holding, Inc. \/

C/o Global Equities & Realty, Inc.
135 w 50" St., Suite 1700

New York, NY 10020

Newburgh Woodlawn/
Cemetery Assoc.

93 Union Ave.

New Windsor, NY 12553

Dean Hough‘/

195 Quassaick Ave.
New Windsor, NY 12553

Albert & Alice Weightman
197 Quassaick Ave.
New Windsor, NY 12553

James Mark & Vicky Pittman/
8 Treehaven Lane
New Windsor, NY 12553
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John & Antoinette Fergiolo”
4 Trechaven Lane
New Windsor, NY 12553

FrankMarescdl/

3 Treehaven Lane
New Windsor, NY 12553

Charles Ivan & Jane 'I'hompson\//
24 Fernandez Drive
New Windsor, NY 12553

William & Kathleen Spellman‘/
20 Fernandez Dr.
New Windsor, NY 12553

/

Gary & Dianna Cornman\/
81 Silver Spring Road
New Windsor, NY 12553

James & Phyllis Creagan\/
18 Fernandez Drive
New Windsor, NY 12553

Mickey John & Donna Theresa/
Yannone

16 Fernandez Ave.

New Windsor, NY 12553

Leéna.rd & Cynthia Harris /
12 Fernandez Drive
New Windsor, NY 12553

Joseph & Grace DeGregoria/
10 Femandez Drive
New Windsor, NY 12553

Milton & Patricia Dletz‘/

8 Fernandez Drive
New Windsor, NY 12553

Maurice & Margarct'O’Conho/
6 Fernandez Drive
New Windsor, NY 12553

Samuel Jr. & Carol Russo/

67 Silver Springs Road
New Windsor, NY 12553

Robert & Patricia Chisholm‘/
44 Union Ave.
New Windsor, NY 12553

Dominick & Barbara Orsino‘/
48 Union Avenue
New Windsor, NY 12553

William & Francis Dobson
56 Union Ave.
New Windsor, NY 12553

Robert Bamberger &\/
Mary Ann Watson

60 Union Ave.

New Windsor, NY 12553

James & Rose Marie Ray ‘/
62 Union Ave.
New Windsor, NY 12553

Marilyn Saffioti ‘/
17 Fernandez Dr.
New Windsor, NY 12553

Christopher Vavrinec\/
19 Fermandez Drive
New Windsor, NY 12553

Mary Smith '/
21 Fernandez Drive
New Windsor, NY 12553

Richard & Linda Ostner
66 Union Ave.
New Windsor, NY 12553

Lee & Christine Stout /

70 Union Ave.
New Windsor, NY 12553

Michael & Rose Marie Callan ./
76 Union Avenue

New Windsor, NY 12553

Salvador & Irene Maria Paratore‘/
640 Corwin Ave.

‘Glendale, CA 91206

Cathy McQuiston ‘/

82 Union Ave.
New Windsor, NY 12553

Stanley & Martha Fornal/

205 Quassaick Ave.
New Windsor, NY 12553

Richard & Beth Fiore-/

Box 1150
Newburgh, NY 12550

Frank Scarbaci ‘/
25 Fernandez Drive

New Windsor, NY 17
Michziel Forrester &
Kathleen Cummings

23 Femandez Drive
New Windsor, NY 12553

ElizabethMensch&/

Thomas Donegan
79 Silver Spring Road
New Windsor, NY 12553
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'THIS LEASE dated as of ¥afth 9,19 99 between:

JMR ASSOCIATES, LLC ASSOCIATES, L.L.C., a New Jersey Limited Liability Company,
(hereinafter called "Landlord") and WALDEN SAVINGS BANK

~ (hereinafter called "Tenant”) Landlord and Tenant having the following notice
addresses on the date of this Lease (See Sec.22.03). :

LANDLORD: JIMR ASSOCIATES, LLC ASSOCIATES, LLC Associates, LLC
c/o MARTIN S. KENWOOD, Managing Member
One Garret Mountain Plaza, Suite 800
West Paterson, New Jersey 07424

TENANT: WALDEN SAVINGS BANK
¢/o JOHN D. GARRISON, Chairman, or President, or C.E.O.
P. O. Box 152
2 Bank Street
Walden, NY 12586

FUNDAMENTAL LEASE PROVISIONS ("FLP")
Certain Fundamental Lease Provisions are presented in this Section and represent the agreement

of the parties hereto, subject to further definition and elaboration in the respective referenced
Sections and elsewhere in this Lease: :

) Tenant’s Trade Name: WALDEN SAVINGS BANK (See Sec. 10.01)
2) Term: Expiration Date: June 30,2009
Approximately ten (10) years (See Sec. 3.01)
3) Tenant Space Number: “Existing Bank™ (See Exhibit B)
CY) GLA in Premises: Approximately 2,919 square feet, 4.88% (See Sec. 1.03(d)
and Sec. 1.04 )
&) Tenant's Construction Commencement Date: The date upon which Tenant receives regulatory approval from

the FDIC and the New York State Department of Banking.

6) Tenant's Construction Period: 60 days commencing on Tenant’s Construction Date -
(See Sec. 9.03)

@) Minimum Rent: Forty-five thousand seven hundred twenty-five dollars :
- $45,244.50 per year, $3,770.37 per month (See Sec.4.02)

Minimum Rent is subject to an annual increase in Sec. 4.02

3 Rent Commencement Date:  July 1, 1999 or 60 days after approval has been received from the FDIC and the
New York State Department of Banking, whichever is later. .
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(14

(15)

(16)

an

(18)

(19)

" Advertising Obligation:_____NONE

Initial Advertising Charge:_____NONE____

Late Chargé: $250. if not rgcéivéd by Landlord within 10 days of due date

Security $ NONE
Adi-anced Rentai: $3,770.37
Legse Guarantor: NOT APPLICABLE

Other Sums Payable:
Taxes (including Sales Tax on Rent)

(See Sec. 3.01)
(See Sec. 7.01)
(See Sec. 7.01)
(See Sec. 4.07)

(See Sec. 4.08)

(See Sec. 4.08 )

(See Exhibit E)

(See Sec. 5.01 )

Utility Charges for Premises (including e]ectricity, water and sewer) (See Sec. 8.01)

Common Area Maintenance Costs

Sewer Charges
U_;e: Sa\”ings Bank |
Broker, If any: Kahn Real Estate
Landlord and Tenéml Construction Work

Special Provisidns, if applicable

,(Seé Sec. 6.61 )
(See Sec. 8.02)
(See Sec. 10.01)
(See Sec. 22.05)
(See Exhibit C)

(See Sec. 23. )
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ARTICLE ]

INTRODUCTORY PROVISIONS

SECTION 1.01: REFERENCES AND CONFLICTS.

References appearing in the Fundamental Lease Provisions are to designate some of the other places in this Lease
where additional provisions applicable to the particular Fundamental Lease Provisions appear. Each reference in this
Lease to any of the Fundamental Lease Provisions on page 1 shall be construed to incorporate all of the terms
provided for under such provisions, and such provisions shall be read in conjunction with all other provisions of this
Lease applicable thereto. If there is any conflict between any of the Fundamental Lease Provisions set forth on page
1 and any other provisions of this Lease, the latter shall control. The listing on page 1 of monetary charges payable
by Tenant shall not be construed to be an exhaustive list of all monetary amounts payable by Tenant under this
Lease.

SECTION 1.02: EXHIBITS.
The following drawings and special provisions are attached hereto as exhibits and hereby made a part of this ease:
EXHIBIT-A-Legal description of shopping center

EXHIBIT-B-Landlord’s Building, showing approximate location of the Premises in the Landlord’s
buildings.

EXHIBIT-C-Description of Landlord’s Work, Tenant’s Work and procedures, schedules and obligations for
the construction of the Premises by Tenant;

EXHIBIT-D-Sign Design Criteria;
EXHIBIT-E-Guarantee of Lease (INTENTIONALLY OMITTED)
EXHIBI’f-F—Tcnant’s Estoppel Certificate.

SECTION 1.03: GENERAL DEFINITIONS.

(a) The "Shopping Center" means, as the same may be changed from time to time, the land described in
Exhibit A, and the improvements thereon from time to time constituting an integrated retail shopping center which
Landlord and others have constructed or intend to construct or cause to be constructed.

(b) The "Premises” means the space situated in the Landlord’s Building in the location designated on Exhibit
B as the same may be modified form time to time, including any projecting storefronts, and shall consist of the space
within the walls, ceiling and structural floor.

{c) The "Common Area" means all areas, facilities and improvements provided in and around the Shopping
Center from time to time for the non-exclusive common use of tenants, department stores and other invitees and shall
include, but not be limited to, the parking areas and facilities, sidewalks, stairways, escalators, elevators, service
corridors, seating areas, truckways, ramps, loading docks, trash and compactor areas delivery areas, landscaped areas,
package pickup stations, public restrooms and comfort stations, access pickup stations, public restrooms and comfort
stations, access and interior roads, retaining walls, drainage systems, sanitary systems, holding tanks, force mains and
pumps, security systems, community room, retention ponds, bus stops, and lighting facilities, if such areas, facilities
or improvements actually exist.



(d) "GLA" means with respect to the Premises and all other leasable areas, Landlord’s best estimate of the
numbet of square feet of area on all levels in Landlord’s Buildings for the exclusive use by the occupant thereof and
its customers, including without limitation mezzanines and balconies used for the sale of goods and services (but
excluding all other areas and space defined herein as part of Common Area). Said area shall be measured from the
exterior face of exterior walls and exterior face of service corridor walls, the line along the front of the Premises
where the Premises abuts the Common Area as shown on Exhibit B (which line is commonly known as the lease line),
and the center line of any walls Tenant shares with other tenants or occupants of the Landlord’s Buildings. No
deduction from GLA shall be made for columns, stairs, elevators or any interior construction or equipment.

(¢) From time to time during the Term, Landlord may give Tenant notice of the GLA in Landlord’s Building,
as such GLA may be revised because of additions to (or subtractions from) Landlord’s Building or as such GLA may
be adjusted. The GLA in the Premises and in Landlord’s Building shall be utilized to calculate the GLA Fraction
(defined in Section 1.03(e)) and to make any other calculations required to determine the Common Area Maintenance
Costs, the Advertising Obligation, Taxes and other charges.

(f) The "GLA Fraction" means a fraction, the numerator of which shall be the GLA in the Premises and the
denominator of which shall be the GLA in the Landlord’s Buildings.

SECTION 1.04: GLA IN PREMISES

“(a) The GLA in the Premises shall be that set forth in the FLP. If the Tenant disputes the GLA in the
Premises, it must notify the Landlord of its objection prior to the Rent Commencement Date. If the Landlord fails to
receive such notice from the Tenant the GLA in the Premises shall be binding upon both parties. Upon receiving
Tenant’s timely objection to the GLA in the Premises, the Landlord shall re-measure the Premises and if the GLA in
the Premises does not vary by more than five (5%) percent from the GLA in the Premises set forth on Page 1, the
Tenant shall pay the cost of re-measurement and no adjustment shall be made. If, however, the re-measurement shows
a variance from the GLA in the Premises as set forth in the FLP of more than five (5%) percent, Landlord shall adjust
proportionately the GLA in the Premises and the Minimum Rent.

(b) Landlord may re-measure the GLA in the Premises and advise the Tenant of the corrected GLA (the
"Corrected GLA") in the Premises and the GLA in the Premises as set forth in the FLP will be accordingly amended.
If the Tenant disputes the Corrected GLA in the Premises, it must notify the Landlord of its objection within fifteen
(15) days of receipt of Landlord’s notice of re-measurement. If the Landlord fails to receive such a notice from
Tenant, the Corrected GLA in the Premises shall be binding upon both parties. Upon receiving Tenant’s timely
objection to the Corrected GLA in the Premises, the Landlord shall re-measure the Premises and if the GLA in the
Premises does not vary by more than five (5%) percent from the Corrected GLA in the Premises, the Tenant shall pay
the cost of re-measurement and no adjustments shall be made. If, however, the re-measurement shows a variance
from the Corrected GLA in the Premises of more than five (5%) percent, Landlord shall adjust proportionately the
GLA in the Premises, the Minimum Rent and the Gross Sales Break Point.

SECTION 1.05: CHANGES TO SHOPPING CENTER

As between Landlord and Tenant, Landlord may at any time and from time to time add land to or eliminate
land from the Shopping Center or eliminate or add any improvements, or change or consent to a change in the shape,
size, location, number, height, or extent of the improvements to any portion of the Shopping Center, including the
erection of additional stories. Tenant shall have no claim against the Landlord during the construction of such
improvements for any inconvenience associated with such construction. Landlord shall not, however, change the
dimensions or location of the Premises. Any changes to the shopping center shall not unreasonably interfere with the
conduct of Tenant’s business or line of sight vision of Tenant’s premises

SECTION 1.06: SECTION DELETED



ARTICLE II
PREMISES
" SECTION 2.01: PREMISES

' (a) Landlord hereby leases to Tenant and Tenant hereby rents from Landlord the Premises for the Term and
the Rent as set forth on page 1.

(b) Landlord shall have the right to install, maintain, use, repair and replace pipes, ducts, conduits and wires
leading through, to or from the Premises and serving other parts of the Shopping Center in locations which do not
materially interfere with Tenant’s use of the Premises.

ARTICLE III
TERM
SECTION 3.01: TERM

(a) The Term of this Lease shall commence on the earlier to occur of (a) conclusion of the Tenant’s
construction period, or (b) the date Tenant opens for business in the Demised Premises (herein called the "Rent
Commencement Date") and shall terminate on the Expiration Date as set forth in the FLP.

(b) Provided the Tenant is not in default beyond all notice and cure periods under the terms of this Lease
and continues to occupy the Premises, Tenant shall have the option, with NOTICE, in accordance with Section
22.03,to extend the Term of this Lease for two (2) successive periods of five (5) years each (each such period being
called a Renewal Period) upon the same terms and conditions as set forth herein except that the Minimum Rent shall
continue to increase by the Consumer Price Index, as set forth in Section 4.02, for each year of each Renewal Period.

(c) Tenant must exercise each renewal option, with NOTICE in accordance with Section 22.03, at least six
(6) months prior to the Expiration Date of the then current term. If Tenant fails to exercise its option within the time
prescribed, this Lease shall expire at the end of the then current Term without the necessity of any notice from either
Landlord or Tenant to terminate the same.

SECTION 3.02: LATE OPENING DAMAGES

(a) If Tenant fails to open the Premises for business to the public on Tenant's Rent Commencement Date,
Tenant shall pay Landlord liquidated damages (herein called "Late Opening Damages") on demand in an amount
equal to one (1%) percent of the annual minimum rent for each day Tenant's business remains not open in the
Premises from and after the required opening date, as set forth in Section 9.04, as Additional Rent.

(b) Tenant's failure to commence Tenant's Work on or before the Construction Commencement Date shall
be deemed an Event of Default.

SECTION 3.03: HOLDING OVER

In the event Tenant remains in possession of the Premises after the Expiration Date, Tenant, at the option of
Landlord, shall be deemed to be occupying the Premises as a tenant from month to month, at a monthly rental equal to
110% of the sum of (i) the monthly installment of Minimum Rent payable during the last month of the Term and (ii)
one-twelfth (1/12th) of all items of Additional Rent payable or paid during the last Lease Year. All other terms and



provisions of this Lease shall be applicable during such period. Tenant shall not interpose any counterclaim(s) in a

- summary proceeding or other action based on a holdover. Tenant shall deliver up and surrender to Landlord
possession of the Premises upon the expiration or earlier termination of the Term, broom clean, free of debris, in good
order, condition and state of repair (excepting ordinary wear and tear), and shall deliver the keys to Landlord.

ARTICLEIV
RENT
SECTION 4.01: TENANTS AGREEMENT TO PAY RENT

Tenant hereby agrees to pay for the use and occupancy of the Premises during the Term, at the time and in
the manner herein provided, the Minimum Rent and Additional Rent, at Landlord’s notice address. As used in this
Lease, the term "Rent" means, collectively, the Minimum Rent and Additional Rent. As used in this Lease, the term
"Additional Rent" means all other sums of money or charges of whatsoever nature, in addition to Minimum Rent,
required to be paid by Tenant to Landlord pursuant to this Lease whether or not the same are designated as Additional
Rent. Additional Rent shall commence on Tenant’s Construction Commencement Date.

SECTION 4.02: MINIMUM RENT

(a) The least amount of rent Tenant shall pay Landlord for each Lease Year shall be the amount set forth in
the FLP and shall be payable in twelve (12) equal monthly installments, in advance, on the first day of each calendar
month, pro rated for any portion of a Lease Year, which is sometimes called the "Minimum Rent" in this Lease.
Minimum Rent shall be increased on February 1 of each year during the term of this Lease using the CPI as defined
and calculated in Sections 4.03 (b)and (c).

(b) “CPI”: The Consumer Price Index For Urban Wage Earners and Clerical Workers (CPI-W), New York,
New York - Northeastern New Jersey, All Items (1982-84 = 100)”, issued by the Bureau of Labor Statistics of the
United States Department of Labor; or if such index is discontinued, any successor index reasonably acceptable to the
Landlord and Tenant.

(c) Calculation of CPI Adjustment. The Minimum Rent shall be adjusted effective February 1 of each year
for the next twelve months, calculated as follows: (i) Minimum Rent for the current year multiplied by (ii) a fraction,
the numerator of which is the CPI for the most recent month which is available one (1) week prior to the
commencement of such new lease year (the *“CPI Month”) and the denominator of which is the CPI for the CPI
Month for the prior lease year.

(d) The February 1, 2000 CPI adjustment shall be pro-rated to reflect the rent commencement date being less
than one year.
SECTION 4.07: MISCELLANEOUS RENT PROVISIONS

(a) If the Rent Commencement Date is other than the first day of a month, Tenant shall pay on the Rent

Commencement Date a prorated partial Minimum Rent for the period prior to the first day of the next calendar month,
and thereafter Minimum Rent payments shall be made not later than the first day of each calendar month.



(b) In the event any installment of Rent under thxs Lease shall not be paid when due Tenant shall pay a a "Late
Charge" as set forth in the FLP as Additional Rent for the purpose of defraymg Landlord’s administrative expenses
incident to the handling of such overdue payments.

SECTIQN 4.08: INTENTIONALLY OMITTED
SECTION 4.09: PAYMENTS FOR TENANT

If Landlord pays any monies or incurs any expenses to correct a breach of this Lease by Tenant or does
anything in this Lease required to be done by Tenant after the appropriate notice period as set forth in Section 16.04,
all amounts so paid or incurred shall be considered Additional Rent payable by Tenant with the first Minimum Rent
installment thereafter becoming due and payable, and may be collected as in the case of Rent.

ARTICLEV
TAXES AND ASSESSMENTS
SECTION 5.01: TENANT'S PROPORTIONATE SHARE

Tenant shall pay to Landlord in each Lease Year, as Additional Rent, Tenant’s proportionate share of all real
estate and other ad valorem taxes and assessments of every kind and nature (including, but not limited to, general and
special assessments, foreseen as well as unforeseen) with respect to the Shopping Center. Such taxes and assessments
are collectively called the "Taxes" in this Lease. Tenant’s proportionate share of the Taxes shall be an amount equal
to the product obtained by multiplying the Taxes, and Landlord’s expenses in obtaining or attempting to obtain any
refund or reduction thereof, by the GLA Fraction. With respect to any assessments which may be levied as part of the
Taxes, or which may be evidenced by improvements or other bonds, or may be paid in annual installments, only the
amount of such annual installment and statutory interest shall be included within the computation of the annual Taxes
for the Lease Year in question. Tenant is expressly prohibited from filing a tax appeal on the Demised Premises or
any other portion of the Shopping Center of which the Demised Premises is or might become a part.

SECTION 5.02: PAYMENT BY TENANT

The tax payment required under this Article shall be paid by Tenant in equal monthly installments in such
amounts as are estimated and billed by Landlord based upon the total estimated taxes due for the fiscal year of the
applicable taxing authority. Landlord may revise its estimate and may adjust such monthly payment at the end of any
calendar month. After Landlord receives the last tax bill for the Taxes with respect to each tax year, Landlord will
notify Tenant of (a) the amount of Taxes with respect to the Shopping Center, (b) the amount of any refund or
reduction expenses, (c) the total GLA within the Landlord’s Buildings and (d) the amount of Tenant’s proportionate
share of Taxes. If the aforesaid monthly payments for a given tax year are greater than Tenant’s proportionate share
of the Taxes payable for such a calendar year, Tenant shall receive a credit from Landlord for the excess against Rent
next becoming due to Landlord, and if said payments are less than Tenant's said share, Tenant shall forthwith pay
Landlord the difference.

SECTION 5.03: TENANT'S BUSINESS TAXES
Tenant shall pay before delinquency all taxes, assessments, license fees and public charges levied, assessed

or imposed upon its business operation, or based upon the use and occupancy of the Premises, as well as upon its
leasehold interest, trade fixtures, furnishings, eqmpmem leasehold xmprovemems owned, installed or used by Tenant



in, on or upon the Premises.
SECTION 5.04: SALES TAX"

Tenant, and not Landlord, shall pay, when due and payable, any sales or use tax, value added tax, transaction
privilege tax or other excise, tax or assessment, if any, now or hereafter levied or assessed upon or against Tenant’s or
Landlord’s interest in this Lease. If at any time during the term of this Lease a tax, imposition, assessment or excise
on rents or other tax, however described, is levied or assessed against Landlord’s interest in this Lease or the Rents
hereunder, then Tenant hereby agrees to pay Landlord, as Additional Rent hereunder, the amount of such tax,
imposition, assessment or excise and/or assessment be collected by Landlord for or on behalf of such taxing authority,
then such tax, excise and/or assessment shall be paid by Tenant to Landlord monthly as Additional Rent in accordance
with the terms of any notice from Landlord to Tenant to such effect.

ARTICLE VI
COMMON AREA MAINTENANCE COSTS
SECTION 6.01: TENANT'S PROPORTIONATE SHARE

(a) Tenant shall pay to Landlord, as Additional Rent, Tenant’s proportionate share of Common Area
Maintenance Costs in the manner set forth in Section 6.01(b) and (c¢) below. Tenant’s proportionate share of the
Common Area Maintenance Costs for each fiscal year shall be an amount equat to the Common Area Maintenance
Costs incurred by Landlord during the period multiplied by the GLA Fraction.

(b) Tenant shall pay Landlord on the first day of each calendar month amounts estimated by Landlord to be
Tenant’s monthly proportionate share of the Common Area Maintenance Costs; Landlord may adjust and bill said
amounts at the end of any calendar month on the basis of Landlord’s experience and reasonably anticipated costs.

(c¢) Within ninety (90) days following the end of each fiscal year, Landlord shall furnish Tenant a statement
covering such fiscal year just expired, showing the Common Area Maintenance Costs and the amount of Tenant’s
proportionate share of such costs for such year and the payments made by Tenant with respect to such year as set forth
in the preceding Section 6.03(b). If the aggregate of Tenant’s monthly payments for such Costs with respect to such
year are greater than Tenant’s proportionate share of such Costs, Tenant shall receive a credit for the excess against
monthly Rent payments next becoming due to Landlord; if said payments are less than said proportionate share,
Tenant shall pay to Landlord the difference forthwith.

SECTION 6.02; DEFINITION OF COMMON AREA MAINTENANCE COSTS.

(a) Common Area Maintenance Costs as used herein shall mean the total costs and expenses incurred by
Landlord, its agents, and/or designees for operating, maintaining, repairing and/or replacing all or any part of the
Common Area and any installations therein, thereof, thereunder or thereover, which costs and expenses shall include,
but shall not be limited to, the following: the total costs and expenses incurred in cleaning, planting, replanting and
maintaining the landscaping; the cost of all Landlord’s insurance, including but not limited to, fire and other casualty
covering the buildings to be erected by Landlord, bodily injury, public liability, property damage liability, automobile
parking lot liability insurance, sign insurance, workmen’s compensation insurance, flood insurance, rent insurance,
umbrella insurance, and other insurance customarily carried by landlords for similar projects in limits selected by
Landlord; assessments; repairs; repaving; line repainting; exterior repairs and repainting; roof repairs rental and
maintenance of signs and equipment; lighting, including but not limited to all costs and expenses incurred by Landlord
in connection with leasing and maintaining lighting fixtures and equipment for the Common Area; sanitary control;



pest control; removal of snow and i ice, trash, rubblsh garbage and other refuse (it bemg agreed that Landlord may
impose charges for trash removal based upon the quantity of the trash removed); repair and/or replacement of on-site
water lines, electncal lines, gas lines, sanitary sewer lines and storm water lines; all electncal water, sewer or other
utility charges for : serving the Common Areas of the Shopping Center (including any on-site and/or off-site sanitary
treatment plant(s) servicing the buildings to be erected or erected by Landlord and all pipes leading to and from -
same); the cost of personnel (including employee benefits) to implement all services, including maintaining the
Shopping Center, directing parking, regulating traffic, and policing and protcctmg the common facilities and the
Common Area; wages and salaries (including employee benefits) of the Shopping Center manager and secretary;
unemployment, social security and personal property taxes; sales and use taxes on material, equipment, supplies and
services; fees for required licenses and permits; fire, security and police protection, including the cost and expense of
installing, maintaining and repairing burglar and fire alarm systems; public address, cable T.V. and music systems;
A.S.C.AP. fees; public toilets; rental, repair and maintenance of all equipment and machinery used in the operation of
the Common Area; and supplies, materials and labor. In addition, there shall be a charge equal to five (5%) percent
of all of the aforementioned costs and expenses to cover Landlord’s administrative overhead.

{b) The Tenant shall be responsible for it’s own landscaping, alarm system monitoring, and sprinkler system,
if any, in which case said items-shall not be charged to the Tenant as a portion of Tenant’s Common Area Charges. In
such case, Tenant shall provide the Landlord with proof of required insurance.

SECTION 6.03: USE OF COMMON AREA

(a) Tenant and its employees and invitees are, except as otherwise specifically provided for in this Lease,
authorized, empowered and privileged during the Term of use the Common Area for their respective intended
purposes in common with other person including employees, and invitees of other tenants of the Shopping Center.

(b) Landlord shall at all times have the right to utilize the Common Area, for promotions, exhibits, carnival
type shows, rides, outdoor shows, displays, automobiles and other product shows, the leasing of kiosks and food
facilities, landscaping, decorative items, and any other use which, in Landlord's judgment, tends to attract customers
to, or benefit the customers of the Shopping Center.

SECTION 6.04: CHANGES BY LANDLORD.

As between Landlord and Tenant. Landlord shall at all times have the right and privilege of determining the
nature and extent of the Common Area, and of making such changes, rearrangements, additions or reductions therein
and thereto from time to time as it deems to be desirable and for the best interest of a significant number of persons
using the Common Area or which are made as a result of any federal, state or local environmental or other law, rule,
regulation, guideline, judgment or order, including but not limited to, the location, relocation, enlargement, reduction
or addition of driveways, malls, entrances, exits, signs, automobile parking spaces, employee and customer parking
areas, the direction and flow of traffic, establishment of prohibited areas, landscaped areas, and any and all other
facilities of the Common Area. Landlord (or other entitled to) may from time to time make, anywhere within the
Shopping Center, alterations, reductions, or additions to the Common Area or buildings on the Shopping Center or
any lands added thereto, construction additional buildings or improvements on the Common Area or elsewhere and
make alterations thereto, build additional stories on any buildings, construct multi-level or elevated or underground
parking facilities, and construct roofs, walls, and any other improvements over, or in connection with any part of, or al
of, the Common Area in order to enclose same. Landlord shall not, howcver change the dimensions or location of the
Premises.

SECTION 6.05: RULES AND REGULATIONS

Tenant agrees that Landlord may establish and from time to time change, alter and amend, and cnforce



agamst Tcnant such reasonnble rules and regulatrons as Landlord may deem necessary or advrsable for the proper and
efficient use, operatron and mamtennnce of the Common Area ,

SECT ION 6 06: LANDLORD’S MAINTENANCE AN D CONTROL

. Landlord agrees to maintain and operate or cause to be mamtamed and operated the Common Area.
* Landlord shall, as between Landlord and Tenant, at all times during the Term have the sole and exclusive control,
management and direction of the Common Area and Tenant shall provide or cause to be provided adequate security
within Tenant’s Premises. Landlord may at any time and from time to time during the Term exclude and restrain any
person from use of occupancy thereof, exceplmg, however, Tenant and other tenants of Landlord and bona fide
invitees of either who make use of said areas for their intended purposes and in accordance with the rules and
regulations established by Landlord from time to time with respect hereto. The rights of Tenant in and to the
Common Area shall at all times be subject to the rights of others to use the same in common with the Tenant, and it
shall be the duty of Tenant to keep all of said Common Area free and clear of any obstructions created or permitted by
Tenant or resultmg from Tenant’s operation. Landlord may at any time and from time to time close all or any portion
of the Common Area to make repairs or changes to such extent as may, in the opinion of Landlord, be necessary to
prevent a dedication thereof or the accrual of any rights to any person or to the public therein, to close temporarily any
or all portions of the said Common Area to discourage noncustomer parking, and to do and perform such other acts in
and to said Common Area as, in the exercrse of good business judgment, Landlord shall determine to be advisable
with a view to the 1mprovemem of the convenience and use thereof by occupants and tenants, their employees and

anlteeS
SECTION 6.07: EMPLOYEE PARKLNG.

~ Tenant shall insure that its employees shall park their cars only in such areas designated for that purpose by
Landlord. Tenant shall furnish Landlord with its and its employees automobile license numbers within five (5) days
after taking possession of the Premises and shall thereafter notify Landlord of any changes in such information with
five (5) days after such changes occur. Tenant shall notify its employees, in writing, of the provisions of this Section.

SECT ION 6.08: TENANT’S AUDIT RIGI-lfS

Tenant shall have a continuing right to audit Landlord’s Taxes and Common Area Expenses, which right
Tenant agrees not to exercise more than once annually. Landlord agrees to maintain records of its Taxes and
Common Area expenses for a minimum period of eightecn (18) months after the expiration of the Lease Year to
which such records pertain. Should such an audit indicate that in any of Landlord’s annual statements the cost of
operating and maintaining the Common Area has been overstated by the Landlord by an amount in excess of three (3)
percent of the actual cost of operating and maintaining the Common Area, then the Landlord shall pay to the Tenant
the reasonable cost of such an audit together with interest on the overstated amount at the current six month US
Treasury bill rate. In any event, Landlord shall be obligated to repay any amount owing to Tenant as a result of an
overstatement. .

ARTICLE VII

INTENTIONALLY OMITTED



ARTICLE VIII
UTILITIES - |
SECTION 8.01: WATER, ELECTRICITY, TELEPHONE AND SANITARY SEWER

(a) Landlord will provide at points in or near the Preimses the facilities necessary to enable Tenant to obtain
for the Premises, water, electricity, telephone and sanitary sewer service. Landlord shall have the option to supply
electricity to the Premises in accordance with Tenant’s requirements but without specific measurement of or charge for
Tenant’s consumption of electricity. Tenant shall pay all charges for electricity used by it and supplied by Landlord,
public utility or public authority, or any other person, firm or corporation.

(b) Tenant shall arrange for such utility services with Landlord or the appropriate public utility company or
public authority supplying the same in the area in which the Shoppmg Center is located and shall pay all charges
therefore.

(c) All payments required under this Section shall commence on the Tenant’s Construction Commencement
Date.

SECTION 8.02: SEWER CHARGES

" In each calendar month of the Landlord's fiscal year (the "Fiscal Year") Tenant shall pay Landlord,
as Additional Rent, its proportionate share or the actual charge required to be paid by the Landlord for sewer service
as a result of Tenant’s use. Tenant shall remain responsible and pay any sewer connection charges that may be
imposed upon the Landlord as a result of Tenant’s connection to the sewer lien or for Tenant’s anticipated use of such
sewer services.

SECTION 8.03: DISCONTINUANCES AND INTERRUPTIONS OF UTILITY ' SERVICES

(a) Landlord reserves the right to cut off and discontinue, upon notice to Tenant, furnishing any utility
services furnished by Landlord at any time when Tenant has failed to pay any amount (whether as Rent or otherwise)
due under this Lease. Landlord shall not be liable for any such discontinuance and the same shall not constitute a
termination of this Lease or an eviction of Tenant.

(b) Landlord shall not be liable to Tenant in damages or otherwise (i) if any utility shall become unavailable
from any public utility company, public authority or any other person or entity (including Landlord) supplying or
distribution such utility, or (ii) for any interruption in any utility service (including, without limitation, any heating,
ventilation or air conditioning) caused by the making of any necessary repairs or improvements or by any cause
beyond Landlord’s reasonable control, and the same shall not constitute a termination of this Lease or an eviction of
Tenant.

ARTICLE IX
CONSTRUCTION
SECTION 9.01: LANDLORD'S WORK AND TENANT'S WORK

(2) Landlord shall perform all of the work required to be performed by Landlord in the Premises pursuant to
the terms and conditions of Exhibit "C" (herein called "Landlord’s Work").



. (bj "Aly’er'mnt shall pcfform all of the work required to be performed by Tenant pursuant to tl{e terms and
conditions of Exhibit "C" (herein called "Tenant’s Work"), and Exhibit "D" (herein called "Sign Design Criteria"), but
may not commence work until Landlord approves Tenant’s final plans.

SECTION 9.02: PREPARATION OF PLANS

~ (a) Tenant shall submit to the Landlord for the Landlord’s written approval working drawings and .
specifications (herein call "Final Plans") for architectural, electrical, mechanical, sprinkler, and plumbing work with
the Premises and all other work required to be performed by Tenant pursuant to Exhibit "C" and Exhibit “D".
Tenant’s Work shall be performed only in accordance with the Final Plans, as approved by Landlord.

(b) Tenant is solely responsible for timely preparation and submission of all required drawings and plans to
both Landlord and the jurisdictional authorities; for timely procurement of all necessary permits; for timely bidding
and awarding of contracts and ordering of material and equipment; and timely performance of all other acts necessary
for Tenant to commence construction of Tenant’s Work and to open the Premises for business on the date required.
Failure of Tenant to comply with the preceding sentences shall render it liable to Landlord for the Late Opening
Damages and for all other remedies available to Landlord under this Lease, or at law, or in equity.

SECTION 9.03: DELIVERY OF PREMISES; COMMENCEMENT OF TENANT'S WORK

(a) If Tenant fails to commence construction upon its Construction Commencement Date, as set forth in the
FLP, then any subsequent claim for extension of Tenant’s Construction Period because of any unavoidable delay shall
be reduced by the number of days that Tenant failed to commence construction after its Construction Commencement
Date.

(b) On or before the Construction Commencement Date Tenant shall deposit with Landlord a certificate of
insurance as required in Article XI and a true copy of Tenant’s building permit and shall commence Tenant’s Work
and proceed diligently and continuously to completion, including installation of fixtures and equipment in the
Premises. Further, Tenant shall permit Landlord to commence or continue (if Landlord has already commenced) the
work specified in Exhibit "C". Neither Tenant nor Landlord shall unreasonably interfere with the others construction
work nor permit their contractors or subcontractors to so interfere. :

SECTION 9.04: OPENING OF PREMISES

Tenant shall complete, or cause to be complete, Tenant’s Work and the installation of fixtures, equipment and
merchandise and open its business to the public upon the later of (i) the Rent Commencement Date as set forth on
page 1; or (ii) the date which is calculated by adding to the Construction Commencement Date the number of days set
forth on page one under the heading of "Construction Period". The opening for business by the Tenant in the
Demised Premises prior to completion of Landlord’s work shall not relieve the Landlord of the obligation to complete
Landlord’s work as depicted in Exhibit C1 attached hereto.

SECTION 9.05: DELAY IN LANDLORD'S CONSTRUCTION

Notwithstanding anything to the contrary contained in this Lease, Landlord shall not be liable in any manner
to Tenant for damages or any other claim resulting from failure to deliver the premises or for any unreasonable delay
in commencing or completing any work Landlord is to perform or is authorized by Tenant to perform in Exhibit "C",
or with respect to the Landlord's Building, or any other part or all of the Shopping Center, and Tenant hereby waives
all such liability. o

SECTION 9.06: MECHANIC'S LIENS



" Tenant will not permit to be created or to remain undischarged any lien, encumbrance or charge (arising out
of any work done or materials or supplies furnished by any contractor, subcontractor, mechanic, laborer or
materialman or any mortgage, conditional sale, security agreement or chattel mortgage, or otherwise by or for Tenant)
which might be or become a lien or encumbrance or charge upon the Shopping Center or any portion thereof or the
income therefrom. Tenant will not suffer any other matter or thing whereby the estate, rights and interest of Landlord
in the Shopping Center or any portion thereof might be impaired. If any lien or notice of lien on account or an alleged
debt of Tenant or any notice of contract by a party engaged by Tenant or Tenant’s contractor to work on the Premises
shall be filed against the Shopping Center or any portion thereof, Tenant shall within ten (10) days after demand from
Landlord, cause the same to be discharged of record by payment, deposit, bond, order of a court of competent
jurisdiction or otherwise. If Tenant shall fail to cause such lien or notice of lien to be discharged within the period
aforesaid, the, in addition to any other right or remedy it may have, Landlord may, but shall not obligated to discharge
such lien by payment of the indebtedness, deposit or by bonding proceedings, and in any such event Landlord shall be
entitled, if Landlord so elects, to compel the prosecution of an action for the foreclosure of such lien by the lienor and
to pay the amount of the judgment in favor of the lienor with interest, costs and allowances. Any amount so paid by
Landlord and all costs and expenses, including attorneys’ fees, incurred by Landlord in connection therewith, shall
constitute Additional Rent payable by Tenant under this Lease and shall be paid by Tenant to Landlord on demand.

ARTICLE X
USE OF PREMISES

SECTION 10.01: USE AND TRADE NAME

(a)Tenant shall use the Premises solely for the purpose set forth in the FLP and shall use the Premises solely
under the trade name set forth in the FLP. Tenant shall, at its expense, procure any and all governmental licenses and
permits, including without limitation sign permits, required for the conduct of Tenant’s business in the Premises and
shall, at all times, comply with the requirements of each such license and permit.

(b)Tenant shall not be permitted in whole or in part to use the Premises as a flea market, message parlor,
adult (i.e., pornographic) book store, video game store, adult video rental or tape sales store, for the sale of any candy
or popcorn or for any other use not specifically permitted under the terms of this lease.

SECTION 10.02: HOURS

Tenant covenants and agrees that from and after the date when Tenant opens the Premises for business to the
public, Tenant shall continuously operate and conduct its business within the Premises in accordance with the terms
and conditions of this Lease. Tenant will keep the Premises open for business to the public during what is considered
normal banking industry operating hours. The requirements of this Section are subject, with respect to any business
controlled by governmental regulations or labor union contracts in its hours of operation, to the hours of operation so
prescribed by such governmental regulations or labor union contracts, as the case may be, and are further subject to
applicable federal, state and local environmental and other laws, rules, regulations, guidelines, judgments or orders.

SECTION 10.03: OPERATION BY TENANT

Tenant covenants and agrees that it will: operate its business with a full staff and shall not place or maintain
any merchandise, vending machines or other articles outside the Premises; not permit any sound system or audible or
objectionable advertising medium to be heard or seen outside the Premises; keep all mechanical equipment free of
vibration and noise and in good working order and condition; not commit or permit waste or a nuisance upon the
Premises; not permit or cause odors to emanate or be dispelled from the Premises; not solicit business in the Common
Area nor distribute advertising matter to, in or upon the Common Area; not permit the loading or unloading or the
parking or standing of delivery vehicles outside any area designated therefore, nor permit any use of vehicles which
will interfere with the use of any Common Area; comply with all laws, recommendations, ordinances, rules and
regulations of governmental, public, private and other authorities and agencies, including those with authority over

i



insurance rates, with respect to the use or occupancy of the Premises, including but not limited to the Williams-Stieger
Occupational Safety and Health Act; comply with Landlord’s reasonable rules and regulations; not permit any
noxious, toxic or corrosive fuel or gas, dust, dirt or fly ash to be on the Premises; not place a load on any floor in the
Shopping Center which exceeds the floor load per square foot which such floor was designed to carry; not exceed
electrical loads or plumbing capacity; not permit any use of Tenant’s property or any part thereof to be used in a
manner likely to injure the reputation of the Shopping Center or which will violate the laws of any applicable unit of
government; nor permit any part of its property to be used for any disreputable or immoral purpose; not display, paint
or place or cause to be displayed, painted or placed, any handbills, bumper stickers or other advertising devices on
any vehicle parked in the parking area of the Shopping Center, whether belonging to Tenant or to Tenant’s agent, or to
any other person; not distribute, or cause to be distributed, in the Shopping Center any handbills or other advertising
devices; and not conduct or permit any activities that might constitute a nuisance or which are not generally
considered appropriate for shopping centers conducted in accordance with good and generally accepted standards of
operation; keep the inside and outside of all glass in the doors and windows of the Premises clean and will replace any
broken glass with glass of the same kind, size and quality; maintain the Premises at its own expense in a clean,
orderly and sanitary condition and free of insects, rodents, vermin, and other pests; will not burn or permit undue
accurnulation of garbage, trash, rubbish and other refuse; remove the same from the Premises to compactors or other
receptacles and will keep such refuse in proper containers in the interior of the Premises until so removed from the
Premises all at Tenant’s expense (Landlord shall have the right to provide trash removal for Tenant at Tenant’s
expense); not, within the vestibule, within three (3) feet of the entrance or any show window, or upon glass panes and
supports of the show windows, or upon doors and exterior walls of the Premises, affix, place, suspend, or maintain
any signs, advertising placards, names, banners, display fixtures, insignia, trademarks, descriptive materials,
merchandise or any other item or like items, except as shall be approved by Landlord.

SECTION 10.04: ALTERATIONS

Tenant will not change the architectural treatment of any part of the exterior of the Premises nor make any
structural alterations, additions or changes to the Premises without Landlord's written approval thereto.

SECTION 10.05: SALES AND DIGNIFIED USE

No public or private auction or any fire, "going out of business”, bankruptcy or similar sales or auctions shall
be conducted in or from the Premises and the Premises shall not be used except in a dignified and ethical manner
consistent with the general high standards of merchandising in the Shopping Center and not in a disreputable or
immoral manner or in violation of national, state or local laws; provided, however, that this provision shall not restrict
the absolute freedom (as between Landlord and Tenant) of Tenant to determine its own selling prices nor shall it
preclude the conduct of periodic, seasonal, promotional or clearance sales.

SECTION 10.06: OMITTED
SECTION 10.07: ENVIRONMENTAL HAZARDS

(a) Tenant shall not cause or permit any "Environmental Hazards", as hereinafter defined, to be brought
upon, stored, produced, emitted, disposed of or used upon, about, or beneath the Premises or the Shopping Center by
Tenant, its agents, employees, contractors or invitees. Tenant may however, handle, store, use or dispose of small
quantities of products containing one or more Environmental Hazards as an incidental use in the ordinary course of
maintaining or operating the Premises (such as cleaning agents, paint and copy toner), so long as the quantity of such
Environmental Hazards utilized does not exceed amounts reasonably required for such incidental use.

(b) Tenant agrees (i) to notify Landlord immediately of any contamination, claim of contamination, loss or
damage caused by Environmental Hazards, (ii) after consultation and approval by Landlord, to clean up the
contamination in full compliance with all applicable laws, and (iii) to indemnify, defend and hold Landlord harmless



from and against any claims, suits, causes of action, costs and fees, including attorneys’ fees, arising from or
connected with any such contamination, claim of contamination, loss or damage due to the presence of Environmental
Hazards in the Shopping Center. This provision shall survive the termination of this Lease. No consent or approval
of Landlord shall in any way be construed as imposing upon Landlord any liability for the means, methods or manner
of removal, containment or other compliance with applicable laws for and with respect to the foregoing.

(¢) "Environmental Hazards" means any material or substance: (i) defined as "hazardous substance”
pursuant to the Comprehensive Environmental Response, Compensation and Liability Act (42 U.S.C. Section 9601 et
seq.) and amendments thereto and regulations promulgated thereunder; (ii) containing gasoline, oil, diesel fuel or
other petroleum products, (iii) defined as a "hazardous waste” pursuant to the Federal Resource Conservation and
Recovery Act (42 U.S.C. Section 6901 et seq.) and amendments thereto in regulations promulgated thereunder; (iv)
containing polychlorinated biphenyl (PCB’s); (v) containing asbestos; (vi) radioactive; (vii) biological or (viii) the
presence of which requires investigation or remediation under any applicable laws or policy or which is or becomes
defined as a "hazardous waste" or "hazardous substance” under any applicable laws, regulations or ordinances and
any to explosive, corrosive, or otherwise hazardous substance, material or waste which is or becomes regulated by any
federal, state or local governmental authority, or which causes a nuisance upon or waste to the Premises or the
Shopping Center. ’

(d)Tenant will not cause or allow any act or practice, by negligence, omission or otherwise, that would
violate any Environmental Laws. Landlord warrants and represents that, to the best of its knowledge, the Shopping
Center does not contain any condition which would presently violate any Environmental Laws and further covenants
and agrees to comply with and cause the Shopping Center to comply with all Environmental Laws. '

ARTICLE XI
INDEMNITY AND INSURANCE

SECTION 11.01: TENANT'S INSURANCE

(a) Tenant covenants and agrees that from and after the date of delivery of the Premises from Landlord to
Tenant, Tenant will carry and maintain, at its sole cost and expense, the following types of insurance, in the amounts
specified and in the form hereinafter provided for:

(i) Public Liability and Property Damage. General Public Liability Insurance covering the Premises
and Tenant’s use thereof against claims for personal injury or death and property damage occurring upon, in or about
the Premises, such insurance to afford protection to the limit of not less than $5,000,000 in respect of injury or death
to any number of persons arising out of any one occurrence and such insurance against property damage to afford
protection to the limit of not less than $500,000 in respect of any instance of property damage or a combined single
limit of not less than $5,000,000. Such insurance may provide for deductibility not in excess of $2,500.00 in respect
to any one accident or occurrence, irrespective of the number of persons involved. The insurance coverage required
under this Section 11.01(a)(i) shall, in addition, extend to any liability of Tenant arising out of the indemnities
provided for in Section 11.02.

(ii) Equipment. Boiler and machinery insurance in adequate amounts on all fired objects and other
fired pressure vessels and systems serving the Premises (if any); and if the said objects and the damage that may be
caused by them or result from them are not covered by Tenant’s extended coverage insurance, then such insurance
shall be in an amount not less than $250,000 and be issued on a replacement cost basis.

(iii) Tenant Leasehold Improvements and Property. Insurance covering all of the items included in
Tenant’s Work, Tenant’s leasehold improvements, other leasehold improvements to the Premises, heating, ventilating
and air conditioning equipment if supplied by the Tenant, trade fixtures, merchandise and personal property in, on or



upon the Premises, and alterations, additions or changes made by Tenant in an amount not less than one hundred
(100%) percent of their full replacement cost during the Term, providing protection against perils included within the
standard state form of fire and extended coverage insurance policy, together with insurance against sprinkler damage,
vandalism and malicious mischief. Any policy proceeds from such insurance shall be held in trust by Tenant’s
insurance company for the repair, reconstruction and restoration or replacement of the property damaged or destroyed
unless this Lease shall cease and terminate under the provisions of Article XII.

(b) All policies of insurance provided for in Section 11.01(a) shall be issued to Landlord by financially
responsible insurance companies rated at lease A-1 by Bests, and qualified to do business in the State in which the
Shopping Center is located. Each and every such policy:

(i) shall be issued in the names of Landlord, and Tenant and any other parties in interest from time
to time designated in writing by notice from Landlord to Tenant;

(ii) shall be for the mutual and joint benefit and protection of Landlord and Tenant and any such
other parties in interest;

(iii) shall (or a certificate thereof shall) be delivered to each of Landlord and any such other parties
in interest at least ten (10) days prior to delivery of possession of the Premises to Tenant and thereafter within thirty
(30) days prior to the expiration of each such policy, and, as often as any such policy shall expire or terminate,
renewal or additional policies shall be procured and maintained by Tenant in like manner and to the same extent;

(iv) shall contain a provision that the insurer will give to Landlord and such other parties in interest
at least thirty (30) days notice in writing in advance of any material change, cancellation, termination or lapse, or the
effective date of any reduction in the amounts of insurance;

(v) shall be written as a primary policy which does not contribute to and is not in excess of coverage
which Landlord may carry; and

(vi) shall contain a provision that Landlord and any such other parties in interest, although named as
an insured, shall nevertheless be entitled to recover under said policies for any loss occasioned to it, its servants,
agents and employees by reason of the negligence of Tenant.

(c) Any insurance provided for in Section 11.01(a) may be maintained by means of a policy or policies of
blanket insurance, covering additional items or locations of insureds, provided, however, that:

(i) Landlord and any other parties in interest from time to time designated by Landlord to Tenant
shall be named as an additional insureds thereunder as their interests may appear;

(ii) the coverage afforded Landlord and any such other parties in interest will not be reduced or
diminished by reason of the use of such blanket policy of insurance;

(iii) any such policy or policies [except any covering the risks referred to in Section 11.01(a)(i)]
shall specify therein (or Tenant shall furnish Landlord with a written statement from the insurers under such policy
specifying) the amount of the total insurance allocated to the Tenant’s improvements and property more specifically
detailed in Section 11.01(a)(iii); and

(iv) the requirements set forth in this Article X1 are otherwise satisfied.

(d) Tenant agrees to permit Landlord at all reasonable times to inspect the policies of insurance of Tenant
with respect to the Premises for those policies which are not delivered to Landlord.



SECTIdN 11.02: INDEMNIFICATION BY TENANT AND LANDLORD

(@) Tenant agrees that Landlord, Landlord’s managing agent, if any, shall not be liable for any
damage or liability of any kind or for any injury to or death of persons or damage to property of
Tenant or any other person during the Term, for any cause whatsoever (including without limitation
bursting pipes and smoke) by reason of the construction, use, occupancy or enjoyment of the Premises
by Tenant or any person therein or holding under Tenant. Tenant does hereby indemnify and save
harmless Landlord, Landlord’s managing agent, if any, from all claims, actions, demands, costs and
expenses and liability whatsoever, including reasonable attorney’s fees, on account of any such real
or claimed damage or liability, and from all liens, claims and demands occurring in, or at the
Premises, or arising out of the construction, use occupancy or enjoyment of the Premises and its
facilities, or any repairs or alterations which Tenant may make upon the Premises, or occasioned in
whole or in part by any act or omission of Tenant, its agents, contractors, servants, employees or
invitees. ;

(b) Landlord agrees that Tenant, Tenant’s managing agent, if any, shall not be liable for any damage or
liability of any kind or for any injury to or death of persons or damage to property of Landlord or any other person
during the Term, for any cause whatsoever (including without limitation bursting pipes and smoke) by reason of the
construction, use, occupancy or enjoyment of the Premises by Landlord or any person therein or holding under
Landlord. Landlord does hereby indemnify and save harmless Tenant, Tenant’s managing agent, if any, from all
claims, actions, demands, costs and expenses and liability whatsoever, including reasonable attorney's fees, on
account of any such real or claimed damage or liability, and from all liens, claims and demands occurring in, or at the
Premises, or arising out of the construction, use occupancy or enjoyment of the Premises and its facilities, or any
repairs or alterations which Landlord may make upon the Premises, or occasioned in whole or in part by any act or
omission of Landlord, its agents, contractors, servants, employees or invitees.

SECTION 11.03: MUTUAL WAIVERS

Landlord and Tenant hereby waive any rights each may have against the other, on account of any loss or damage
occasioned to Landlord or Tenant, as the case may be, their respective property, the Premises, its contents or to the
other portions of the Shopping Center, arising from any risk generally covered by fire and extended coverage
insurance, provided that such waiver does not invalidate such policies or prohibit recovery thereunder. The parties
hereto each, on behalf of their respective insurance companies insuring the property of either Landlord or Tenant
against any such loss, waive any right of subrogation that such insurer or insurers may have against Landlord or
Tenant, as the case may be. Tenant shall use its best efforts to obtain such waiver from its insurers.

SECTION 11.04: COMPLIANCE WITH INSURANCE AND GOVERNMENTAL
REQUIREMENTS

Tenant agrees at its own expense to comply with all recommendations and requirements with respect to the
Premises, or its use or occupancy, of the insurance underwriters of the State where the Shopping Center is located or
any similar public or private body, and any governmental authority having jurisdiction over insurance rates with
respect to the use or occupancy of the Shopping Center, including, but not limited to, installation of fire extinguishers
or automatic dry chemical extinguishing systems, any changes, modifications or alterations in the sprinkler system or
additional sprinkler heads or the location of partitions, trade fixtures or other contents of the Premises.

SECTION 11.05: EFFECT ON LANDLORD'S INSURANCE



Tenant shall not do or suffer to be done, or keep or suffer to be kept, anything in, upon or about the Premises
which will contravene Landlord’s policies insuring against loss or damage by fire or other hazards, or which will
prevent Landlord from procuring such policies in companies acceptable to Landlord or which will in any way cause
an increase in the insurance rates upon any portion of the Shopping Center. If Tenant violates any prohibition
_ provided for in the first sentence of this Section, Landlord may, without notice to Tenant, correct the same at Tenant’s
expense. Tenant shall pay to Landlord as Additional Rent forthwith upon demand the amount of any increase in
premiums for insurance resulting from any violation of the first sentence of this Section, even if Landlord shall have
consented to the doing of or the keeping of anything on the Premises which constituted such a violation (but payment
of such Additional Rent shall not entitle Tenant to violate the provisions of the first sentence of this Section).

SECTION 11.06: LIMIT OF LANDLORD'S RESPONSIBILITY

Landlord shall not be responsible or liable to Tenant for any loss or damage that may be occasioned by or
through the acts or omissions of persons occupying space adjoining the Premises or any other part of the Shopping
Center, or for any loss of damage resulting to the Tenant or its property from bursting, stoppage or leaking of water,
gas, sewer or steam pipes or for any damage or loss of property within the Premises from any cause whatsoever.

ARTICLE XTI
RECONSTRUCTION

SECTION 12.01: TENANTS DUTY TO RECONSTRUCT

If any item which Tenant is required to insure pursuant to Section 11.01(a)(iii) is damaged or destroyed by
fire or any of the other risks referred to therein, Tenant shall, within fifteen (15) days after Landlord has substantially
repaired or reconstructed Landlord’s Building and the portion of the Premises Landlord is obligated to repair or
reconstruct pursuant to Section 12.01 (unless Landlord terminates this Lease pursuant to Section 12.02) commence to
repair or reconstruct such destroyed items to substantially the same condition in which they were prior to such damage
or destruction and prosecute the same diligently to completion.

SECTION 12.02: LANDLORD OR TENANT'S RIGHT TO TERMINATE

Landlord or Tenant shall have the option to terminate this Lease upon giving written notice to Tenant of the
exercise thereof within one hundred twenty (120) days after the Landlord's Building is damaged or destroyed if:

(i) the Premises are rendered wholly unfit for carrying on the Tenant's business after damage to or destruction
thereof from any cause;

(ii) the Landlord’s Building is damaged or destroyed as a result of any flood, earthquake, act of war, nuclear
reaction, nuclear radiation or radioactive contamination, or from any other risk not covered by Landlord's insurance;
or

(iii) any damages to or destruction of the Landlord's Building occurs within the last three (3) Lease Years of the
Term; or

(iv) fifty (50%) percent or more of the GLA in the Landlord's Building immediately prior to the damage or
destruction is rendered unfit for carrying on business therein.

SECTION 12.03: ABATEMENT OF RENT
If this Lease is not terminated by either party pursuant to Section 12.02 after damage or destruction of the
Landlord's Building, and if the Premises are rendered wholly or partially unfit for carrying on Tenant's business by



such damage or destruction, then the Minimum Rent payable by Tenant under this Lease during the period the
Premises are réndered unfit shall be abated in direct proportion to the percentage of the GLA i in the Premises which is
rcndered unfii. - ,

SECTION 1204 DEMOLITION OF LANDLORD'S BUILDING

. For the purposes of thls Amcle XIL, if the Landlord s Bulldmg (or any part thereot) is so substamlally

“ damaged that it is reasonably necessary, in Landlord’s judgment, to demolish the same for the purpose of :
reconstruction, Landlord may demolish the same, in which event Landlord may treat such demolition as if it had been
caused by the same cause which caused the damage to the Landlord’s Building. In the event the Landlord chooses to
act under the terms of this paragraph, Tenant may, within one hundred twenty (120) days written notification of the
Landlord’s decision, termmate this Lease by giving the Landlord notice of same by certified mail, return receipt
requested.

ARTICLE X1l
MAINTENANCE OF PREMISES

SECTION 13.01: MAINTENANCE BY LANDLORD

Landlord shall, within a reasonable period after receipt of notice from Tenant, make or cause to be made
“ necessary repairs to the the structural integrity of the Demised Premises, the roof, exterior walls, including painting

(but excluding all windows, doors, plate glass, store fronts and signs) and shall keep in good order, condition and
repair, the exterior of the Premises. Tenant shall be required to pay for any such repairs where the repairs were
caused or occasioned by any act or omissions or negligence of Tenant, any sub-tenant, or other respective employees,
agents, invitees, licensees, visitors or contractors and the Tenant shall pay for such repairs as Additional Rent.
Landlord shall be responsible to maintain any portion of the electrical wiring, plumbing pipes, conduits and other
utilities located within the Demised Premises serving areas of the Shopping Center other then the Demised Premises.

SECTION 13.02: TENANT'S DUTY TO MAINTAIN PREMISES

Tenant will at all times, from and after delivery of possession of the Premises to Tenant, at its own cost and
expense, maintain the Premises in good and tenantable condition, and make all needed repairs to the Premises and
every part thereof. Tenant's maintenance obligations under this Section shall include, but not be limited to, interior
painting, walls, ceilings, utility meters, pipes and conduits outside the Premises which are installed by Tenant or that
exclusively serve the Premises, all fixtures, heating, ventilating and air conditioning equipment (whether such heating,
ventilating and air conditioning equipment is located inside the Premises or on the roof of Landlord's Building),
sprinkler equipment and other equipment within the Premises, the store front or store fronts, all Tenant's signs,
security grilles or similar enclosures, locks and closing devices, all window sash, casement or frames, doors and door
frames; repairing and maintaining items as are required by any governmental agency having jurisdiction thereof,
provided that Tenant shall make no adjustment, alteration or repair of any part of the sprinkler or sprinkler alarm
system in or serving the Premises without Landlord's prior approval. Tenant shall initiate and carry out a program of
regular maintenance and repair of the Premises, including the repainting or refinishing of all areas of the interior and
the store front, so as to impede, to the extent possible, detenorahon by ordinary wear and tear and to keep the same in
attractive condition.

SECTION 13.03: RIGHT OF ACCESS TO THE PREMISES

Landlord and its authorized representatives may enter the Premises at any and 5" times dun'ng usual business
hours for the purpose of inspecting the same. Tenant further agrees that Landlord may from time to time go upon the



Premises and make any additions, alterations or repairs to the Preinises or to any utilities, systems or equipment
located"in, above and under the Premises which Landlord may deem necessary or desirable. Landlord may, to the
extent same does not materially interfere with the conduct of the business of the Tenant, install any and all materials,
tools and equipment, and pipes, ducts, conduits, wires and other mechanical equipment serving other portions, tenants
and occupants of the Shopping Center in, through, under or above the Premises that Landlord deems desirable
therefor, without the same constituting an actual or constructive eviction of Tenant. In the event Landlord performs
or causes any such work to be performed which is required by Tenant under Section 13.02, and which Tenant fails to
perform after written demand from Landlord, Tenant shall pay the cost thereof to Landlord forthwith as Additional
Rent upon receipt of a bill therefor. Landlord may also go in the Premises at all times for the purpose of showing the
Premises to prospective purchasers, mortgagees and tenants. No exercise by Landlord of any rights provided in
Section 13.01 or 13.03 shall entitle Tenant to any damage for any inconvenience, disturbance, loss of business or
other damage to Tenant occasioned thereby nor to any abatement of Rent. Any access to the Demised Premises by the
Landlord to perform any repairs must be done at times which do not unreasonably interfere with the conduct of
Tenant’s business.

ARTICLE XIV:

'FIXTURES AND PERSONAL PROPERTY
SECTION 14.01: TENANT PROPERTY; REMOVAL

Any trade fixtures, signs, counters, shelving, inventory, showcases, mirrors and other personal property of
Tenant not permanently affixed to the Premises shall remain the property of Tenant. If Tenant is in default, beyond
all notice and cure periods, Landlord shall have the right to take exclusive possession of such property and to use such
property without rent or charge, and Landlord, whether or not it takes possession of such property, shall have the
benefit of any lien thereof permitted under the laws of the state in which the Shopping Center is located and, if such
possession is taken or such lien is asserted by Landlord in any manner, including, but not limited to operation of law,
Tenant shall not remove or permit the removal of said trade fixtures, signs or other personal property until such
possession is relinquished or the lien is lifted, as the case may be. Although Tenant shall have the right to remove
such personal property if it is not in default, nothing in this Article shall be deemed or construed to permit or allow
Tenant to remove such personal property prior to the end of the Term without the immediate replacement thereof with
similar personal property of comparable or better quality, so as to render the Premises unsuitable for conducting the
type of business set forth on page 1. Tenant, at its expense shall immediately repair any damage occasioned to the
Premises, including the exterior sign facia and the store front, by reason of installation or removal of any such
personal property. If Tenant is not in default, and Tenant fails to remove such personal property from the Premises on
or before fifteen (15) days after the effective date of termination of this Lease, then in any such event all such personal
property shall thereupon become the property of Landlord, without further act by either party hereto, unless Landlord
elects to require their removal, in which case Tenant shall promptly remove same and restore the Premises to its prior
condition at Tenant's expense.

SECTION 14.02: IMPROVEMENT TO PREMISES

All improvements to the Premises by Tenant, including, but not limited to, the items furnished pursuant to
Tenant's Work, alterations, changes and additions by Tenant, light fixtures, floor coverings and partitions, but
excluding trade fixtures and signs and other personal property specified in Section 14.01, shall become the property of
Landlord upon expiration or earlier termination of this Lease; provided, however, that Landlord may designate by
written notice to Tenant those alterations, changes, and additions made in the Premises which shall be removed by
Tenant at the expiration or termination of this Lease, in which event Tenant shall promptly remove the same and
repair the damage to the Premises caused by such removal or by the installation of such alterations, charges or
additions.



ARTICLE XV
ASSIGNMENT AND SUBLETTING

SECT ION 15.01: PROHIBIT ED

(a) Tenant shall not transfer, assign, sublet. enter into license or concession anrcements or mortgage or
h) pothecate this Lease or the Tenant’s interest in and to the Premises or any part thereof (herein collectively referred
to as "Transfer") without first obtaining in each and every instance the prior written consent of Landlord, which
consent shall not be unreasonably withheld, conditioned, or delayed. Any attempted Transfer shall not be binding
upon Landlord and shall confer no rights upon any third person, unless consented to as aforesaid. Any transfer of this
Lease from Tenant by merger, consolidation, liquidation or otherwise by operation of law, including, but not limited
to, an assignment for the benefit of creditors, shall be included in the term Transfer for the purposes of this Lease and
shall be a violation of this Section. Consent by Landlord to any Transfer shall not constitute a waiver of the necessity
for such consent to any subsequent Transfer. If this Lease or Tenant’s interest in the Premises or any part thereof, is
transferred after having obtained Landlord’s prior written consent thereto, Tenant agrees nevertheless to remain fully
liable for the full performance of each and every obligation under this Lease to be performed by Tenant.

(b) If Tenant or any Tenant’s Guarantor is a corporation, limited liability company, unincorporated
association or partnership, no shareholder, member, owner or partner of Tenant or Tenant’s Guarantor shall transfer,
assign or hypothecate (or permit the transfer, assignment of hypothecation of) any stock or interest in such
corporation, company, association or partnership so as to result in a change in the control thereof by the person,
persons oOr entities owning a majority interest therein as of the date of this Lease, without the consent of the Landlord,
which consent shall not be unreasonably withheld, conditioned, or delayed.

(c) For the purposes if this Article, the Landlord agrees that a change in ownership shall be deemed not to

have occurred if the Tenant changes from its current form of ownership to either a mutual holding company or to a
stock owned corporation.

ARTICLE XVI

DEFAULTS BY TENANT
SECTION 16.01: EVENTS OF DEFAULT
This Lease is made upon the condition that Tenant shall punctually and faithfully perform all of the
covenants, conditions and agreements by it to be performed as set forth in this Lease. The following shall be deemed

to be an event of default (each of which is sometimes referred to as an "Event Of Default” in this Lease):

(a) the failure by the Tenant to pay the Rent or any installment or year-end adjustment thereof if such failure
continues for ten (10) days after written notice thereof by Landlord to Tenant;

(b) the failure of Tenant to commence Tenant’s Work on or before the Construction Commencement Date;
(c) the failure of Tenant to open its business to the public in the Premises on or prior to ﬁftéen (15) days after

the date on which Tenant is required to open its business to the public, or the failure to open or to remain open on the
days and hours required by this Lease, or if Tenant vacates or abandons the Premises;



_ 7 (d) the failure of Tenant to observe or perform any of the covenants, terms or conditions set forth in Article
15 (relating to assignment and subletting) when such failure continues for a period of fifteen (15) days;

(e) the failure of Tenant to observe or perform any of the other covenants, terms or conditions set forth in
this Lease where said failure continues for a period of fifteen (15) days after written notice thereof from Landlord to
Tenant (unless such failure cannot reasonably be cured within fifteen (15) days and Tenant shall have commenced to
cure said failure within said fifteen (15) days and continues diligently to pursue the curing of the same until
completed);

(f) the commencement or levy, execution, attachment, or other process of law upon, on, or against the estate
created in Tenant hereby; the application for or the appointment of a liquidator, receiver, custodian, sequester,
conservator, trustee, or other similar judicial officer (and such appointment continues for a period of thirty (30) days);
the insolvency of Tenant or any assignment by Tenant for the benefit of creditors;

(g) the commencement of a case by or against Tenant or any guarantor, under any insolvency, bankruptcy,
creditor adjustment or debtor rehabilitation laws, state or federal; the determination by Tenant to request relief under
any insolvency proceeding, including any insolvency, bankruptcy, creditor adjustment or debtor rehabilitation laws,
state or federal; Such commencement or determination by Tenant shall terminate the estate created in Tenant hereby
and the Premises shall not become an asset in any such proceeding;

(h) repetition or continuation of any failure to timely pay any Rent, charges or other sums reserved hereunder
where such failure shall continue or be repeated for two (2) consecutive months, or for a total of four (4) months in
any period of twelve (12) consecutive months;

(i) Tenant’s failure to pay when due and payable, ali taxes, assessments and government charges imposed
upon it or which it is required to withhold and pay over;

(j) repetition of any failure to observe or perform any of the covenants, terms and conditions hereof more
than six (6) times, in the aggregate, in any period of twelve (12) consecutive months other than the repetition set forth
in subparagraph 16.01(h).

SECTION 16.02: LANDLORD'S REMEDIES

(a) Landlord may treat any Event of Default as a breach of this Lease. Landlord’s failure to insist upon strict
performance of any covenant, term or condition of this Lease or to exercise any right or remedy it has herein shall not
be deemed a waiver or relinquishment for the future of such performance, right or remedy. In addition to any and all
other rights or remedies of Landlord in this Lease or by law or in equity provided, Landlord shall have the following
rights and remedies if there shall occur any Event of Default or breach:

(i) to terminate the Lease, and to re-enter the Premises and take possession thereof and to remove all
persons therefrom, and Tenant shall have no further claim or right hereunder;

(ii) to bring suit for the collection of Rent and for damages (including without limitation reasonable
attorneys’ fees and the cost of repairing and reletting the Premises) without entering into possession of the Premises or
canceling this Lease. Commencement of any action by Landlord for Rent and damages shall not be construed as an
election to terminate this Lease and shall not absolve or discharge Tenant from any of its obligations or liabilities for
the remainder of the Term; and

(iii) to retake possession of the Premises from Tenant by summary proceedings or otherwise. - To
the extent permitted by law, Tenant waives notice of re-entry or institution of legal proceedings and any right of



_ re-entry or repossession. Commencement of any action by Landlord for re-entry shall not be construed as an election
to terminate this Lease and shall not absolve or discharge Tenant from any of its obligations or liabilities for the
remainder of the Term. If, in the event of an ouster, Landlord re-lets the Premises, Tenant shall continue to be liable
for the payment of any deficiencies in Rent after such re-let. In the event of any re-entry, Landlord shall have the right
but not the obligation to remove any personal property from the Premises and place the same in storage at a public
warehouse at the expense and risk of the owner.

SECTION 16.03: DAMAGES UPON TERMINATION

If Landlord elects to terminate this Lease under the provisions of Section 16.02 above, Landlord may recover from
Tenant damages in addition to its other remedies.

SECTION 16.04: SELF-HELP

(a) If Tenant shall default in the performance or observance or any agreement, excluding the payment of
Rent, or condition on its part to be performed or observed, and shall not cure such default within thirty (30) days after
notice from Landlord specifying the default (or if such default cannot be reasonably be cured within such thirty (30)
day period, shall not, within said thirty (30) day period commence to cure such default and thereafter prosecute to
completion with due diligence), Landlord may, at any time thereafter, cure such default, and any amount paid or any
contractual liability incurred by the Landlord shall be deemed paid or incurred for the account of Tenant, and Tenant
shall reimburse Landlord upon demand; provided that Landlord may, without waiving any claim for damages on
account of such beach, cure any such default prior to the expiration of said thirty (30) day period, but after notice to
Tenant, if the curing of such default prior to the expiration of said thirty (30) day period is reasonably necessary to
maintain and/or protect the real estate or Landlord’s interest therein, or to prevent injury or damage to persons or
property. If Tenant shali fail to reimburse Landlord for any amount paid for the account of Tenant hereunder, said
amount shall be added to and become due as part of the next payment of rent due hereunder.

(b)If Landlord shall default in the performance or observance or any agreement or condition on its part to be
performed or observed, and shall not cure such default within thirty (30) days after notice from Tenant specifying the
default (or if such default cannot be reasonably be cured within such thirty (30) day period, shall not, within said thirty
(30) day period commence to cure such default and thereafter prosecute to completion with due diligence), Tenant
may, at any time thereafter, cure such default, and any amount paid or any contractual liability incurred by the Tenant
shall be deemed paid or incurred for the account of Landlord, and Landlord shall reimburse Tenant upon demand;
provided that Tenant may cure any such default, prior to the expiration of said thirty (30) day period, but after notice
to the Landlord, if the curing of such default prior to the expiration of said thirty (30) day period is reasonably
necessary to protect the Demised Premises or Tenant’s interest therein or to prevent injury or damage to persons or
property or to permit Tenant to conduct its usual business operation in the demised Premises. If Landlord shall fail to
reimburse Tenant upon demand for any amount paid for the account of Landlord hereunder, said amount may be
withheld by Tenant from the next and any following payments of fixed annual rent.

ARTICLE XVII

LIABILITY OF LANDLORD
SECTION 17.01: LANDLORD'S DEFAULT

Except as otherwise provided in this Lease, Landlord shall be in default under this Lease if Landlord fails to
perform any of its obligations hereunder and said failure continues for a period of thirty (30) days after written notice
thereof from Tenant to Landlord (unless such failure cannot reasonably be cured within thirty (30) days and Landlord
shall have commenced to cure said failure within said thirty (30) days and continues diligently to pursue the curing of
the same). If Landlord shall be in default under this Lease and, if, as a consequence of such default, Tenant shall



recover a money judgment against Landlord, such judgment shall be satisfied only out of the proceeds of sale received
upon execution of such judgment and levied thereon against the right, title and interest of Landlord in the Landlord’s
Building as the same may then be encumbered and Landlord shall not be liable for any deficiency. In no event shall
Tenant have the right to request a levy against any property of Landlord other than its interest in the Landlord’s
Building as hereinbefore expressly provided and in any event there shall never be any personal liability against the
Parties as hereafter defined. No default by Landlord under this Lease shall give Tenant the right to terminate this
Leasc

SECTION 17.02: TRANSFER OF LANDLORD'S INTEREST

In the event of the sale or other transfer of Landlord’s right, title and interest in the Premises or Landlord’s
Building, Landlord thereupon and without further act by either party hereto shall be released from all liability and
obligation hereunder derived from this Lease arising out of any act, occurrence or omission relating to the Premises or
this Lease occurring after the consummation of such sale or transfer. Neither the shareholders, members, officers,
directors, trustees, individuals or partners comprising Landlord, nor the shareholders (nor any of the partners
comprising same), directors, trustees or officers of any of the foregoing (herein collectively called “the Parties") shall
be liable for the performance of Landlord’s obligations hereunder and Tenant shall not seek any damages against any
of the Parties. Tenant shall have no right to terminate this Lease nor to abate Rent nor to deduct from nor setoff nor
counterclaim against Rent because of any sale or transfer (including without limitation any sale-leaseback) by
Landlord or its successors or assigns.

ARTICLE XVIII

SUBORDINATION AND ATTORNMENT
SECTION 18.01: ESTOPPEL CERTIFICATE

Within ten (10) business days after request therefore by Landlord or Tenant, Tenant and Landlord each
agrees to deliver, in recordable form, a certificate to Landlord, Tenant or any proposed mortgage lender or purchaser,
certifying that (i) this Lease is unmodified and in full force and effect (or, if there have been modifications, that this
Lease is in full force and effect as modified, and stating the modifications); (ii) there are no defenses or offsets to any
parties obligations under this Lease (or stating those claimed by tenant or landlord, as the case may be); (iii) the dates
to which rent and other charges have been paid; and (iv) any other information reasonably requested by or on behalf
of Landlord or Tenant.

SECTION 18.02: SUBORDINATION

Subject to the non-disturbance provisions of section 18.3, this Lease is subject and subordinate to every
mortgage, deed of trust, protective land covenant and ground or master lease now or hereafter affecting the real
property or any part of such real property (each, a Prior Encumbrance), and to all advances made or hereafter to be
made upon the security thereof. Such subordination is self executing and effective upon execution of this Lease.

- Notwithstanding the foregoing, however, at any time and from time to time at the request of Landlord, any Mortgagee
or the holder of any such protective land covenant or ground or master lease (each, a Secured Party, Tenant shall
execute and deliver, within ten (10) business days of receipt thereof, any instrument or further assurance reasonably
requested by which Tenant which shall:

(a) Acknowledged the subordinate status of this Lease with respect to the lien of any such Prior
Encumbrance with the intent and effect that this Lease and all the rights of Tenant are and will be subject to the rights
of the Secured Party as fully as if such Prior Encumbrance had been made and recorded in the appropriate land
records, and all monies had been advanced thereunder, before the making of this Lease; or



o (b) Attom to such Securcd Party and to be bound to 1t as ns tenant of the Premlses for the then unexplred
'port:on of the Term and upon the terms and condmons herem contnmed as set forth in sectnon 18.3.

SECTION 18 03 ATTORNMENT AND NON—DISTURBANCE . :
- Noththstandmg the foregomg subordination, so long as no evcnt of default by tenant has occurrcd and is
'contmmng beyond all notice and cure periods under this lease, Tenants possessnon of the premises and Tenant’s ri ghts
under this Lease shall not be disturbed by the exercnsc of any rights of any secured party. Tenant agrees that in the
~ event any Secured Party obtains title 1o the premises as a result of any ¢ enforcement or foreclosure of the lien of a Prior -
Encumbrance, tenant will attorn to such Secured Party 2 and recognize such Secured Party as Tenant’s landlord under
all of the terms and provisions of this Lease, except that such Secured Party shall not be (a)liable for any act, omission
or default of any prior Landlord which is not of a continuing nature; or (b) bound by any payment of rent which
Tenant rmght have paid for more than one month in advance to any prior Landlord; or (c) bound by any amendment or
modlﬁcauons of this Lease and made after tenant was informed of the existence of such Secured Party and without thf'
consent of such Secured Pany ' :

SECTION 18. 04: FAILURE TO FURNISH

If Tenantor a Landlord fails to execute and deliver an estoppel certificate or a subordination, non-
disturbance and attornment agreement within ten (10) business days after notice and delivery of the requested form
from the other, then such failure shall constitute a violation under this Lease, and i in such event, the defaulting party
agrees to pay to the other, as liquidated damages, an amount equal to Two Hundred Fifty Dollars ($250) for each day
after the explrauon of such ten (10) day business period that Tenant or Landlord, as of the case may be, fails to so
with deliver such estoppel certificate or subordination and non-disturbance agreement, as the case may be. The
parties agree that it is and will be impractical and extremely difficult to determine the actual monetary damages
suffered in the event of Tenants or Landlord’s breach of its obligations pursuant to this section 18.04, and the parties
have fixed Two Hundred Fifty Dollars ($250) per day as the sum of liquidated damages which the defaulting party -
agrees to pay to the other because the said sum represents a reasonablc approximation of the monetary damages which
would be likely to result from Tenants or Landlord’s breach. : -

ARTICLE XIX

INTENTIONALLY OMITTED



ARTICLE XX

QUIET ENJOYMENT
SECTION 20.01: 7 FAITHFUL PERFORMANCE .

~ Upon payment by the Tenant of the Rent herein provided for, and upon the observance and performance of all
of the agreements covenants, terms and conditions on Tenant’s part to be observed and performed, Tenant shall peaceably
and quietly hold and enjoy the Premises for the Term without hindrance or interruption by Landlord or any other person
or persons lawfully or equitably claiming by, through or under Landlord, subject, nevertheless, to the terms and conditions
of this Lease, and mortgages, leases and other matters to which this Lease is subordinate.

ARTICLE XXI
CONDEMNATION

SECTION 21.01: ALL OF PREMISES TAKEN

If the whole of the Premises shall be taken or condemned either permanently or temporarily for any public or
quasi-public use or purpose by any competent authority in appropriation proceedings or by any right of eminent domain
or by agreement or conveyance in lieu thereof (each being hereinafter referred to as "Condemnation”), this Lease shall
terminate as of the day possession shall be taken by such authority, and Tenant shall pay Rent and perform all of its other
obligations under this Lease up to that date with a proportionate refund by Landlord of any Rent as shall have been paid
in advance for a period subsequent to the date of the taking.

SECTION 21.02: LESS THAN ALL OF PREMISES TAKEN

If less than all but more than twenty-five (25%) percent of the GLA in the Premises is taken by Condemnation,
Landlord or Tenant shall each have the right to terminate this Lease upon notice in writing to the other party within ninety
(90) days after possession is taken by such Condemnation. If this lease is so terminated, it shall terminate as of the day
possession shall be taken by such authority, and Tenant shall pay Rent and perform all of its obligations under this Lease
up to that date with a proportionate refund by Landlord of any Rent as may have been paid in advance for a period
subsequent to the date of the taking. If this Lease is not so terminated, it shall terminate only with respect to the parts of
the Premises so taken as of the date of possession shall be taken by such authority, and Tenant shall pay Rent up to that
day with a proportionate refund by Landlord of any Rent as may have been paid for a period subsequent to the date of the
taking and, thereafter, the Rent shall be reduced in direct proportion to the amount of GLA of the Premises taken and
Landlord agrees, at Landlord’s cost and expense, as soon as reasonably possible to restore the Premises on the land
reraining to a complete unit of similar quality and character as existed prior to such appropriation or taking (to the extent
feasible); provided that Landlord shall not be required to expend more on such restoration than an amount equal to the
condemnation award received by landlord (less ali expenses, costs, legal fees and court costs incurred by Landlord in
connection with such award) multiplied by the GLA Fraction immediately prior to the taking. .

SECTION 21.03: SHOPPING CENTER TAKEN
If any part of the Shopping Center is taken by Condemnation so as to render, in Landlord’s judgment, the

remainder unsuitable for use as a shopping center meeting Landlord’s objectives, Landlord shall have the right to terminate
this Lease upon notice in writing to Tenant either before possession is taken by Condemnation or one hundred twenty



(120) days after possession is taken by such Condemnation. If Landlord so terminates thls Lease, it shall terminate as of
the day Tenant’s possession is terminated and Tenant shall pay Rent and perform all of its other obligations under this
Lease up to the date its possession is terminated with a proportionate refund by Landlord of any Rent as may have been
paid in advance for a period subsequent to such possession.

SECTION 21.04: OWNERSHIP OF AWARD

As between Landlord and Tenant all damages for any Condemnation of all or any part of the Shopping Center,
shall belong to the Landlord without any deduction therefrom for any present or future estate of Tenant, and Tenant hereby
assigns to Landlord all its right, title and interest to any such award. Although all damages in the event of any
Condemnation are to belong to the Landlord, Tenant shall have the right to claim and recover from the condemning
authority, but not from Landlord, such compensation as may be separately awarded or recoverable by Tenant, in Tenants
own right, on account of any damage to Tenant’s business by reason of the Condemnation on account of any cost which
Tenant might incur in removing Tenant’s merchandise, furniture and fixtures.

ARTICLE XXII

MISCELLANEOUS

SECTION 22.01: INTERPRETATION

(a) The captions and table of contents appearing in this Lease are inserted only as a matter of convenience and
in no way amplify, define, limit, construe, or describe the scope or intent of such Sections of this Lease nor in any way
affect this Lease.

(b) If more than one person or corporation is named as Landlord or Tenant in this Lease and executes the same
as such, or becomes Landlord or Tenant, then and in such event, the words "Landlord"” or "Tenant" wherever used in this
Lease are intended to refer to all such persons or corporations, and the liability of such persons or corporations for
compliance with and performance of all the terms, covenants and provisions of this Lease shall be joint and several.

(c) The neuter, feminine or masculine pronoun when used herein shall each include each of ihc other genders
and the use of the singular shall include the plural.

(d) The parties hereto agree that all the provisions of this Lease are to be construed as covenants and agreements
as though the words importing such covenants and agreements were used in each separate provision hereof.

(e) Although the printed provisions of this Lease were drawn by Landlord, this Lease shall not be construed for
or against Landlord or Tenant, but this Lease shall be interpreted in accordance with the general tenor of the language in
an effort to reach the intended result.

SECTION 22.02: RELATIONSHIP OF PARTIES

Nothing herein contained shall be deemed or construed by the parties hereto, or by any third party, as creating
the relationship of principal and agent or of partnership or of joint venture between the parties hereto, it being understood
and agreed that no provisions contained herein, nor any acts of the parties herein, shall be deemed to create any

relationship between the parties hereto other than the relationship of Landlord and Tenant nor cause Landlord to be
responsible in any way for the acts, debts or obligations of Tenant.

SECTION 22.03: NOTICES

Any notice, demand, request, approval, consent or other instrument which may be or is required to be given



under this Lease shall be in writing and, shall be deemed to have been received by the Landlord of the Tenant on the
earlier of (i) three (3) business days after the mailing of such notice by certified mail, return receipt requested, or (ii) one
(1) business day after the mailing of such notice by a nationally recognized overnight courier service, next business day
delivery specified, addressed to Landlord or Tenant at the respective addresses set forth on page 1 of this Lease and/or
such other address or addresses as either party may designate by notice to the other in accordance with this Section.

SECT ION 2204 SUCCESSORS 7 7

Thns Lease and the covenants and condmons herem contamed shall inure to the benefit of and be binding upon
(subject to Article XVII) Landlord, its successors and assigns, and shall be binding upon Tenant, its heirs, successors and
assigns and shall inure to the benefit of Tenant and only such assigns of Tenant to whom Landlord may have consented
to, or such assigns permitted pursuant to this Lease. Nothing in this Section shall be deemed to require Landlord to give
any such consent.

SECTION 22.05: BROKER'S COMMISSION

Except for the Broker, if any, set forth in the FLP, Tenant warrants that it has dealt with no broker in connection

with this Lease, and agrees to indemnify and save Landlord harmless from all claims, actions, damages, costs and expenses

“and liability whatsoever, including reasonable attorneys’ fees, that may arise from any claim by or through Tenant for
commission or finder’ fee in connection with this Lease.

SECTION 22.06: - UNAVOIDABLE DELAYS

In the event that either party hereto shall be delayed or hindered in or prevented from the performance of any
act reqmred hereunder by reason of strikes, lockouts, inability to procure labor or materials, failure of power, restrictive
governmental laws or regulations, riots, insurrection, war, fire or other casualty or cther reason of a similar or dissimilar
nature beyond the reasonable control of the party delayed in performing work or doing acts required under the terms of
this Lease, then performance of such act shall be excused for the period of the delay and the period of the performance
of any such act shall be extended for a period equivalent to the period of such delay. During Tenant’s Construction Period
the provisions of this Section shall not operate to excuse Tenant from completing construction of the Premises within the
said Construction Period unless Tenant gives written notice of the delaying event to Landlord within ten (10) days of the
occurrence of such delaying event. Such written notice shall specify the nature of the delaying event and the number of
days of delay claimed to be resulting therefrom. Tenant’s Construction Period shall be extended for a pericd equivalent
to the period of actual delay. After Tenant’s Rent Commencement Date the provisions of this Section shall not operate
to excuse Tenant from prompt payment of Rent or any other payments required by the terms of this Lease and shall not
extend the Term. Delays or failures to perform resulting from lack of funds or the unavailability of a particular contractor
or laborer shall not be deemed delays beyond the reasonable control of a party.

SECTION 22.07: SEVERABILITY

It is the intention of the parties hereto that if any provision of this Lease is capable of two constructions, one of
which would render the provision invalid and the other of which would render the provision valid, then the provision shall
have the meaning which renders it valid. If any term or provision, or any portion thereof, of this Lease, or the application
thereof to any person or circumstances shall, to any extent, be invalid or unenforceable, the remainder of this Lease, or
the application of such term or provision to the persons or circumstances other than those as to which it is held invalid
or unenforceable, shall not be affected thereby, and cach term and provision of this Lease shall be vahd and be enforced
to the fullest exient permitted by law.

SECTION 22.08: TIME OF ESSENCE

Time is of the essence with respect to the performance of the réspective obligations of Landlord and Tenant set -



forth in this Lease.
SECTION 22.09: OTHER TENANTS

Landlord reserves the absolute right to effect such other tenancies in the Shopping Center as Landlord shall
determine in the exercise of its sole business judgment. Tenant does not rely on the fact, nor does Landlord represent,
that any specific tenant, department store or occupant or number of tenants, department stores or occupants shall during
the Term occupy any space in the Shopping Center.

SECTION 22.10: APPLICABLE LAW

The laws of the state in which the Shopping Center is located shall govern the validity, performance and
enforcement of this Lease. If either party institutes legal suit or action for enforcement of any obligation contained herein,
or for any cause of action relating to this Lease, it is agreed that the venue of such suit or action shall be the county where
the Shopping Center is located or the U.S. District Court having jurisdiction over such county.

SECTION 22.11: WAIVER

(a) The waiver by Landlord of any term, covenant, agreement or condition herein contained shall not be deemed
to be a waiver of any subsequent breach of the same or any other term, covenant, agreement or condition herein contained.
The subsequent acceptance of Rent hereunder by Landlord shall not be deemed to be a waiver of any preceding breach
by Tenant of any term, covenant, agreement or condition of this Lease, other than the failure of Tenant to pay the
particular ‘Rent so accepted, regardless of Landlord’s knowledge of such preceding breach at the time of acceptance of
such Rent. No covenant, term, agreement or condition of this Lease shall be deemed to have been waived by Landlord,
unless such waiver be in writing by Landlord.

(b) No waiver of any covenant, term, agreement or condition of this Lease or legal right or remedy shall be
implied by the failure of Landlord to declare a forfeiture, or for any other reason. No waiver by Landlord in respect to
one or more tenants or occupants of the Shopping Center shall constitute a waiver in favor of any other tenant. Landlord’s
consent to, or approval of, any act by Tenant requiring Landlord’s consent or approval shall not be deemed to waive or
render unnecessary Landlord’s consent to or approval of any subsequent similar act by Tenant.

(c) Tenant hereby expressly waives the service of notice of intention to re-enter or to institute legal proceedings
for re- entry and any and all rights of redemption conferred by statute or otherwise, to the extent legally authorized, upon
the expiration or sooner termination of the Term in accordance with the provisions of this Lease or upon the entry of
judgment for recovery of possession through any action or proceeding.

(d) Landlord and Tenant do hereby waive trial by jury in any action, proceeding or counterclaim brought by
cither against the other upon any matters whatsoever arising out of or in any way connected with this Ledse, Tenant’s use
or occupancy of the Premises, and/or any claim of injury or damage. It is further mutually agreed that in the event
Landlord commences any summary proceeding for nonpayment of any Rent, Tenant will not interpose any counterclaim
of whatever nature or description in any such proceeding.

SECTION 22.12: ACCORD AND SATISFACTION

No payment by Tenant or receipt by Landlord of a lesser or greater amount than the Rent herein stipulated shall
be deemed to be other than on account of the earliest stipulated Rent nor shall any endorsement or statement or any check
or any letter accompanying any such check or payment as Rent be deemed an accord and satisfaction, and Landlord may
accept such check or payment without prejudice to Landlord’s right to recover the balance of such Rent or pursue any other
remedy provided for in this Lease or available at law or in equity.


SECTION22.il
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sECfION 22.13; CORPORATE TENANTS

In the event the Tenant hereunder is a corporation, the persons executing this Lease on ‘behalf of the Tenant
hereby covenant and warrant that: the Tenant is a duly constituted corporation qualified to do business in the State in
which the Shopping Center is located, all Tenant’s franchise and corporate taxes have been paid to date; all future forms,
reports, fees and other documents necessary for Tenant to comply with applicable laws will be filed by Tenant when due;
and such persons are duly authorized by the govemmg body of such corporatlon to execute and dehver lhls Lease on
_ behalf of the corporation.

SECTION 22.14: LIQUIDATED DAMAGES

When liquidaited damages are specified anywhere in this Lease, it is understood and agreed that said sum is to
be paid to Landlord because Landlord’s actual damages will be difficult or impossible to ascertain with accuracy.

SECTION 22.15: ATTORNEY'S FEES AND COSTS

In the event of a default by either party hereto, the parties agree that should a law suit be instituted to determine
the rights of a party hereto, the fees and costs in connection with the default, as well as, the obligation for the payment
of all fees, costs and reasonable attorney’s fees of the prevailing party shall be paid by the non-prevailing party.

SECTION 22.16: RECORDING

This Lease shall not be recorded, however, Landlord shall have the right to record a short form or memorandum
thereof, at Landlord's expense, at any time during the Term hereof.

SECTION 22.17: FINANCING

If any lending institution with which Landlord has negotiated or may negotiate interim or long-term financing
for the Shopping Center, does not approve the financial or credit rating of Tenant for purposes of such financing, or if any
such lending institution shall require a change or changes in this Lease as a condition of its approval of this Lease for such
financing, and if within thirty (30) days after notice from Landlord, Tenant fails or refuses to execute with Landlord a
reasonable amendment or amendments to this Lease accomplishing the changes required by the lender in connection with
its approval of this Lease for financing purposes, such failure or refusal on the part of the Tenant may be construed as an
Event of Default.

SECTION 22.18: ARBITRATION

Other than claims pertaining to the nonpayment of rent and/or other charges that might become due to the

Landlord under the terms of this Lease, disputes or other matters in question between the parties to this agreement arising

out of or relating to this agreement or breach thereof shall be subject to and decided by arbitration in accordance with

the rules of the American Arbitration Association then in effect. Demand for arbitration shall be filed in writing by

certified mail within thirty days from which an applicable claim, dispute or other matter(s) in question arises. In no event

" shall the demand for arbitration be made after the applicable statutes of limitations would bar the date when institution

of legal or equitable proceedings based on such claim dispute or other matter in question, may be commenced. The

decision resulting from arbitration shall be binding upon both pames and judgment may be entered upon it in accordance
with applicable law in any court having JUﬂSdlCllOn thereof.

SECTION 22.19: SPECIAL PROVISIONS

(a) This Lease is subject to the Tenant receiving and providing to the Landlord, within sixty days of the signing
of this Lease, all necessary approvals from the Federal Deposit Insurance Corporation and the New York State Banking



Department If said approvals are not received as set forth herein, cither the Landlord or the Tenant may void thls
agreement by sending notice as specnﬁed in Section 22.03. .

) “(b) Subsequent to the Rem Commencement Date, Landlord shall approach the Town of New Wmdsor
concemmg the possibility of havmg all or a portion of the Landlord’s proper(y designated as a Banking Development
District (BDD). Landlord will pursue the formation of said BDD provided same would not (i) violate or cause a default
or jeopardize any agreement between the Landlord and the Town of New Wmdsor “or, (ii) have any negative lmpact on_

“Landlord or, (iii) in any way impair, diminish, jeopardize,or violate the Landlord’s rights and/or obligations with other
tenants. Prior to the initiation of any legal work on the BDD, Landlord will obtain an estimate of the legal costs
associated with such action and shall obtain the Tenant’s written approval prior to proceeding with such legal work.
Tenant shall then reimburse the Landlord for all approved costs subsequently incurred by the Landlord in the pursuit of
a BDD, regardless of the final outcome of such BDD application.

(c) Landlord shall comply with Americans with Disabilities Act (ADA) as to the exterior of the Premises as well
as to the rest rooms.

SECTION 22.20: ENTIRE AGl{EEMENT

(a) There are no oral agreements between the parties hereto affecting this Lease, and this Lease supersedes and
cancels any and all previous negotiations, arrangements, letters of intent, lease proposals, brochures, agreements,
representations, promises, warranties and understandings between the parties hereto or displayed by Landlord to Tenant
with respect to the subject matter thereof, and none thereof shall be used to interpret or construe this Lease.

(b) This Lease, including the Exhibits hereto and any addenda hereto, sets forth all the covenants, promises,
agreements, conditions and understandings between Landlord and Tenant concerning the Premises and the Shopping
Center. No alteration, amendment, change or addition to this Lease shail be binding upon Landlord or Tenant unless
reduced to writing, signed by them and mutually delivered between them



SECTION 22.20: EXECUTION OF LEASE

The submission of this Lease for examination does not constltute a reservation of or option for the Premises or
any other space within the Shopping Center and shall vest no right in either party. This Lease shall become effective as
"a lease only upon execution and legal delivery thereof by the parties hereto. This Lease may be executed in more than
one counterpart, and each such counterpart shall be deemed to be an ongmal document.

IN WITNESS WI{EREOF Landlord and Tenant have duly executed thxs Lease as of the day and year first
above written.

WITNESS LANDLORD:
JMR ASSOCIATES, LLC ASSOCIATES LL.C.

(itbaegsc o fAH

Martin S. Kenwood,
Managing Member

WITNESS TENANT:
: WA/LDEN-* VINGS BANK
e

JOHN D. GARRISON
CHAIRMAN, PRESIDENT & C.E.O.

ACKNOWLEDGMENT OF LANDLORD

STATE OF NEW JERSEY:
: 8S:
COUNTY OF PASSAIC :

On this /L day of M I , 191 /, before me, the subscriber, a Notary Public in and for
the State of New Jersey, personally appcared MARTIN S KENWOOD, who acknowledged himself to be the managing
member of IMR ASSOCIATES, LLC ASSOCIATES, L.L.C., a New Jersey Limited Liability Company, and that he as
such managing agent, being authorized to do so, executed the foregoing Lease for the purposes therein contained by
si gmng the name the limited liability company as managing agent.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notariél Seal as of the day first above written.

(NOTA#Y SEAL) - QM ﬁ W)

Notary Public

CAROL E. BATTAGL'
A -
Notary Public of New Jer

M
7 y Commuss:on Expires June 15, 2003



ACKNOWLEDGMENT OF CORPORATE TENANT

~ STATEOF New York

A - : 88:
COUNTY OF Or _ge
On this _ 9th day of April : .19 99, before me, the subscnber a Notary Public in and for the
Stateof _New York _, personally appeared ‘John D. Garrison
who acknowledged himself to be the __Chairman, President & C.E.O.
of ~ Walden Savings Bank - ,a
NY State Banking __Corporation and that he, as such officer, being authorized to do so, executed the

foregoing Lease for the purposes therein contained by signing the name of the Corporation by himself as such officer.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial Senl as of the day first above written.

WD T. COCKS
oF \? State of New York

| Q/ , ‘ nggsn'u ...;:.:Coun 01 Orang®
(NOTARY SEAL) ﬁZA— 0 Cou

Notary Public - Term Expires -‘“‘“’
ACKNOWLEDGMENT OF INDIVIDUAL TENANT
STATE OF
: 8S:
COUNTY OF
Onthis __ day of . , 19___, before me, the subscriber a Notary Public in and for the
State of . personally appeared

who acknowledged himself to be the individual described in the foregomg Lease and that he, as such individual executed
the foregoing Lease for the purposes therein contained by signing his name.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial Seal as of the day first above written.

(NOTARY SEAL)

Notary Public



EXHIBIT "A"

SECT ION 23,'Bk4)c'k 1 Lots 53.1.'Lot 2, Lot 3 and Lot 4 as shown on the tax map in New Windsor, New York in the
County of Orange, to be consolidated as SECTION 23, Block 1, Lot 53.11 - -
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EXHIBIT "C"

' DESCRIPTION OF LANDLORD'S WORK AND OF TENANT'S WORK

A. LANDLORD’S WORK AT LANDLORD‘S EXPENSE

. The following work is to be done exclusively by Landlord at Landlord’s sole expense, subject to the receipt by
the Landlord of any required permits and within 90 days of regulatory approval in accordance with SECTION 22:19(a):

SV RN AW

=4

11
12.
13.
14.
15.

Replace metal railings on front landing

Re-roof demised premises

Repair/replace concrete on both front and rear landings

Repair/replace exterior doors

Replace exterior light fixtures

Replace exterior windows with energy efficient windows and repalr/replace any bad window sills

- Repair/replace facia and soffits as needed

Repair/replace gutters

Blacktop drive-in lane

Install a basic canopy (design to be approved by Tenant) over drive up window area. Tenant to
immediately provide Landlord with plans and information on canopy configuration sufficient for
Landlord to apply for a building permit and/or any other required governmental approvals

Replace ceiling light covers

Replace HVAC system

Existing plumbing to be in working order

Replace interior lobby door with similar door

Construct partition in vestibule

B. LANDLORDS WORK AT TENANT'S EXPENSE

The following work has been, or is to be, done exclusively by Landlord at Tenant’s sole expense:

1. Floor Penetrations - All penctratlons through the structural floor slab and precast concrete plank beneath,
requlred in connection with Tenant work, shall be performed by a contractor approved by the Landlord. Said approval
not to be unreasonably conditioned, withheld or delayed.

- 2. Roof Penetrations - All roof penetrations required in connection with Tenant’s work shall be performed by
a contractor approved by the Landlord. Said approval not to be unreasonably conditioned, withheld or delayed.

3. Structural Reinforcement - Any reinforcement to the structure of the building required as a result of Tenant
work or requirements shall be performed by the Landlord at Tenant’s expense.

C. TENANTS WORK

All work required to complete and place the Premises in finished condition for oper'\ing for business, except for that



work specxﬁcally dcscnbed heremnbove as Landlord s Work, is to bc done cxcluswely by Tenant at Tenzmt s sole expense;
included in such work, but without llmxtatlon, are the followmg

1. Store Interior Finish Work - including without hmltanon, the followmg and all other items customanly
mc:dental to each thereof

a. Fxmshed Cellmgs celhngs shall be fire rated as requnred by code.

b. Walls and Wall and Column leshes interior parmlons and wal]s wnhm the Prcnuses and finishes
on walls and columns.

c. Doors - doors and hardware within the Premises, except as modified by LANDLORD’S WORK
d. Floor Covering - floor coverings and floor finishes.
¢. Interior Painting and Decoration.

f. HVAC Distribution - heating, ventilating and cooling distribution system required within the
Premises including ductwork, diffusers and insulation. :

g Sprinkler - cut sprinkler heads and modify existing system required as a result of the addition of
interior partitions, soffits, valences, fixtures, storage of Tenant's stock or merchandlse, changes in ceiling height, or any
other reason resulting from Tenant's occupancy.

h. Electrical Systems, Equipment and Lighting  Fixtures and Lamping - Tenant's work shall include
the lighting and power dnsmbunon system, including circuits, conduits, switches, outlets, wiring and lighting fixtures and
lamping.

i. Special Equipment - all special equipment, located within the Premises, including all electrical,
mechanical and structural work required for these items. ‘

j- Telephone Conduit - conduits, cabinets and outlets as required by the utility company supplying the
telephone service required by Tenant; ali arrangements for the supply of telephone service to be Tenant’s responsibility.

K. Protection Alarms - all fire and other protection systerns, such as A.D.T., etc.

1. Safety and Emergency Equipment - emergency lighting, exit corridors, exit lights, exit panic
hardware, fire extinguishers, and any other items required by code or any governmental body.

2. Tenant Signs - as required by, and subject to the Sign Design Criteria set forth in Exhibit "D".

3. Store Fixturing and Merchandising - Tenant shall bear the entire expense and responsibility for providing,
within the Premises, all trade fixtures and merchandise and all other property (whether affixed or not) incidental to the
operation of the type of business to be operated by Tenant, including, without in any way limiting the generality of the
foregoing:

a. The fumnishing and installation of all furniture, shelving, store fixtures, furnishings, interior
decorations, graphxcs storefront signs and interior signs, mirrors, cornices and all other ﬁx(ure hohtmg and other special
effects. -



b. Elecmcal and mechamcal connections of all store merchandlsmg fixtures and equipment with related
parts mcludmg, if appropriate to Tenant’s permitted use, kitchen and food service equipment, including exhaust duct
systems termmatmg above the roof and other equnpment specifically requlred by Tenant’s occupancy.

4. HVAC Unit to be modlﬁed as required.

D. PROCEDURE, SCHEDULES AND OBLIGATIONS FOR THE CONSTRUCTION OF THE PREMISES BY
TENANT

1. Commencement of Construction

Temmt shall start construction of the Premises as provided for in Section 9.03 of the Lease, and Tenant shall carry
out such construction to completion with all due diligence. The failure of Tenant to comply with procedure and schedules
set forth in this Exhibit, or to commence or complete the construction of the Premises prior to the Commencement Date
shall have no effect whatsoever upon the commencement of the lease term, which shall in any event commence at the time
provided for in Section 3.01 of the Lease.

2. General Réquiremems
a. Prior to the prepamtxon of Tenant’s Final Plans, Tenant shall visit the Premises to verify ex1stmg
conditions and construction and note in writing any discrepancy. Upon commencement of work, Tenant accepts all of
Landlord’s work as described herein.

b. Tenant shall submit to Landlord for approval Final Plans as provided for in Section 9.2 of the Lease.

7 c. Tenant shall submit to Landlord at the address set forth in the Lease via Certified or Registered Mail,
return receipt requested, at least five (5) days prior to the commencement of construction, the following information:

) 1. The name and address of the General Contractor Tenant intends to engage for the
construction of the Premises, including names and telephone numbers of on-site and off-site representatives.

2. The names and addresses of Tenant’s Mechanical, Electrical, Sprinkler and Plumbing
Subcontractors, including names and telephone numbers of on-site and off-site representatives.

3. Copies of insurance certificates required by this Exhibit.
4. Copy of Tenant’s building permit(s).

5. A performance bond in the amount of Tenant’s work issued by a bonding company
acceptable to Landlord and licensed in the State where the Shopping Center is located for the entire amount of Tenant’s
work.

d. Tenant, Tenant’s contractors or subcontractors will not knowingly employ any unfit person or anyone
not skilled in the work he is performing, or any workman that is incompatible with the balance of the work force or who
will cause, or whose presence will cause, labor disputes or work stoppages. In the event any employee(s) of Tenant or
Tenant’s contractor causes a labor dispute or work stoppage, Tenant expressly agrees to have such employee(s)



nmmedmtely removed from the Shoppmg Center upon Landlords request and that Tenant’s failure to do so shall
, constrtute an Event of Default under this Lease : :

: Ce Tenams and Landlord s Work shall conform to all apphcable codes, requxrements, statutes,
“resolutions, ordinances and guidelines of every duly constituted govemmemal authority or agency having jurisdiction.’
Landlord's approval of Final Plans does not guarantee approval by governing authorities. In the event the Tenant or
Landlord is notified of ‘any violations of codes, reqmremems statutes, resolutxons, ordmances or guidelines, by the

— - jurisdictional authorities, regarding the respective Work, the pany in violation will, at its expense, correct such violations

within ten (10) calendar days after such notification. Should the party in violation fail to correct such violations within
ten (10) calendar days, the other party may correct such violations at the violating parties expense.

‘ f. Tenant must directly arrange for and procure at Tenam's expense ‘all state and local building, sign,
electric, occupancy and all other permits required in connection with the construction and opening of its Premises.

- g. Storage of all construction matenals equlpment and debris shall be conﬁned to the Premises. The
“storage of materials or equipment in other premises shall not be permitted.

h. All roof opénmgs shall be approved in writing by Landlord. 'Any roof penetrations and curbs caused
by Tenant's work shall be installed and sealed respectively by the roofing subcontractor performmz the roofing for the
project at Tenant S expense.

i. All ﬂoor penetrations shall be approved in wmmg by Landlord and shall be performed by Landiord
- at Tenant's expense.

-j- No apbroval by Landlord shall be deemed valid unless in writing and signed by Landlord.
k. Tenant's Work shall be performed in a first- class and workmanlike manner and shall be in good and
useable condition at the date of completion, and Tenant shall cause its General Contractor and subcontractors to provxde

warranties for not less than one (1) year against defects in workmanship, materials and equipment.

) 1. No jack hammering, or other equipment producing high noise level shall be permitred during
shopping hours. i ’ : :

m. No systems shall be shut down by Tenant without permission from Landlord.
n. Contractor vehicles will be parked in designated areas or as directed by the Landlord.
3. Temporary Services During Construction

During the construction peﬁod, Tenant shall pdy for all temporary utility installation/removal and usage
and for the removal of debris as necessary in connection with the construction of the Premises. If at any time, Tenant or
Tenant's contractors and subcontractors shall neglect, refuse or fail to remove any debris or surplus materials, Landlord, |
at its sole option, may remove the same at Tenant's expense without prior notice. If Tenant or Tenant's contractors and
subcontractors use Landlord’s waste removal facilities, Tenant's shall pay Landlord’s actual cost plus twenty percent (20%)
thereof for administration and it will be payable ten (10) days after invoicing.

4. Special Design Criteria



‘a. No Tenant equxpment or fxxtures are pcrmmed outside the Prem\ses oron the roof.

B b Tenant shall not suspend anythmg (othcr than cellmg, hght ﬁxtures and spnnklers) from the
struc!ure Any item to be suspended from the structure must receive Landlord s pnor wntten approval

e Tenants producmg excessive noise :md/or vrbratrons (l L. arcades, musrcal shops, audlolvrdeo stores,
pet shops, etc.) shall be requrred to sound insulate all demrsmg walls scparanng the Premrscs from adjacent spaces wrthm
 the Shopping Center. . - B : : , )

d. Any odor producmg functions of Tenant s operauon must be contained and mechamcally vented to
the outside. Height of exhaust hood shall not exceed 18" above roof unless otherwise requxred by applrcable codes.

e. All Tenant construction must be of non- combustible matenal Treated, fire resistant wood will be
pernutted where approved by the jurisdictional authorities. Combustible trim and finish, where permitted, must conform
to the requirements of the jurisdictional authorities. No wood (or combustible matenal) shall be incorporated in any
construction work above the ceiling installed in the Premises.

f. Tenant shall install all requrred equipment for aiding thc handicapped, as requrred by code or any
govemmental body.

g Hrgh security tenants (i.c. chelry stores, banks etc. ) should coordmate secunty requirements and
procedures with the police department.

h. Special Equlpment Related to Sanitary System

1. Haxr mterceptors shall be prov:ded at each sink, lavatory or specral equnpment where

animal or human hair may enter the sanitary system.
* 2. Grease interceptors shall be installed for all food preparation areas havmg sinks or any

grease-producing appliances discharging into the sanitary system. -

3. Oil and volatrle llqurd mterceptors shall be installed where rcqulred by apphcable code,
Fire Prevention Bureau or Landlord.

4. Maintenance: all interceptors shall be policed by Tenant to keep the sanitary system free
of clogging. :

5. Garbage disposal units which shred, grind or masticate garbage or rubbish and discharge
the end product into the sewerage or drainage system are prohibited.

5. Coordination and Inspection of Construction

a. Tenant and Tenant contractors shall insure that its work is performed in such a manner as to
coordinate with Landlord and Landlord’s contractors to minimize any interference with Landlord’s work in any premises
or any other portion of the Shopping Center. In the event that Tenant’s contractor should materially interfere with
Landlord’s work, Tenant, upon demand therefore from Landlord, shall immediately cause the cessation of such
interference in order to permit Landlord’s work to be completed free of interference. - .

b. Tenant and Tenant’s contractors shall permit Landlord or other tenants of Landlord and their



respectlve rcprcsentahves to mal\c such use of the Prcmlscs during and afler the compleuon of Tenant s construcuon as
may be reasonably required to permit the construction of Landlord’s improvements and the installation of necessary
lmprovemems in adjaccnt premlses Any such use shall not unreasonably mterfere wnh Tenant’ 's conduct of its business.

) c. Landlord and Landlords desxgnce shall have the right to install roof drainage lines, unllty pipes,
) 'condmt “ductwork, and/or component parts of mechanical, electrical and structural systems where necessary or desirable,
through ceiling areas, floors, columns, walls, (or as close to same as may be reasonably practicable) of the Premises and

" to thereafter rep:nr, alter replace or remove same. Landlord shall repair any Tenant :mprovements affected thereby to -

substantially the same condition that existed prior to the performance of such work by Landlord or Landlord’s designees.

d. The work of Tenant's contractors and subcontractors shall be subject to inspection by
Landlord and its supervisory personnel. Any defects and/or deviations from the approved Final Plans shall be rectified
by Tenant's contractors and/or subcontractors at no expense to Landlord. :

6. Insurance

a. In addition to the insurance requxred under Section 11.01 of the Lease, pnor to commencement of
Tenant s work and until completion thereof, or commencement of the lease term, whichever is the last to occur, Tenant
shall effect and maintain Builder's Risk Insurance covering Landlord, Tenant and Tenant's contractors, as their interests
may appear, against loss or damagc by fire, vandalism and malicious mischief and such other risks as are customarily
covered by a so-called "Extended Coverage Endorsement” upon all Tenant's work. Tenant shall evidence this coverage
by delivering to Landlord certificates of insurance prior to commencement of Tenant's work. In addition, Tenant agrees
to indemnify and hold Landlord harmless against any and all claims for injury to persons or damages to property by reason
of claims, fines and penalties arising out of any failure of Tenant or its agents, contractors and employees to comply with
any law, ordinance, code requxremem regulation, or other requirement applicable to Tenant's work.

b. Tenant agrees to requlre all contractors engaged in the performance of Tenant's work to effect and
maintain and deliver to Tenant and Landlord, certificates evidencing the existence of, and covering Landlord, Tenant and
Tenant's contractors, prior to the commencement of Tenant's work and until completion thereof, the following insurance
coverages: ‘

1.  Worker's compensatlon insurance in accordance with the laws of the State where the
Shoppmg Center is located, including Employer's Liability Insurance to the limit of $100,000.00 and any insurance
required by any Employee Benefit Acts or other statutes applicable where the work is to be performed as will protect the
contractors and subcontractors from any and all liability under the aforementloned acts.

2. Comprehensxvc General Liability Insurance, excluding “Automobile Liability" against
personal injury, including death resulting therefrom, to the limit of $1,000,000.00 for any one person and $3,000,000.00
for more than one person in any one accident and against property damage to the Shopping Center of $500,000.00.

3. Automobile Insurance, including "non-owned" automobiles, against personal injury, .
including death resulting therefrom, to the limits of $1,000,000.00 for any one person and $4,000,000.00 for more than
one person in any one accident and against property damage to the limit of $500,000.00.

. 4. Builder's Risk Insurance covering the work to be performed for Tenant in the Premlscs
The amount of insurance to be provided shall be 100% of the replacement cost.

c. All such insurance policies requlred under this Exhnbn, shall include Landlord as additional insured.



B . Cemﬁcates of msurance shall provnde ‘that no rcductron in the amounts of lumts of habxlrty or
cancellauon of such insurance coverage shall be undertaken wrthom pnor thirty (30) day written noncc to Landlord.

T Paymem U

The cost if any, to Tcnant for samtary scwcr hook-up fees, trash removal temporary unhty mslallauon/removal 3

o and usage, structural reinforcements, floor penetrations, roof penetrations, remote toilet rooms, sprinkler modifications

or any other item where there is no cost schedule will be Landlord’s actual cost plus five percent (5%) thereof for
admrmstranon which cost will be invoiced by Landlord and payable by Tenant ten (10) days after invoicing.

8. Requrrements at Completron of Tenant’s Work .

a. Upon complehon of construction of the Prermses, the Tenant shall cause its architect to inspect the
Premrses and certify to the Tenant and Landlord that the construction of the Premises was completed in accordance with
the approved Final Plans. If the Tenant fails or is unable to provide the above certification, the Landlord may, at its sole
discretion, cause its architect or its representative to inspect the Premises, compile a list of corrective actions and, upon
completion of corrections by the Tenant’s contractors (or Landlord’s contractors if Tenant’s contractors refuse), provrde
the required certification to the Landlord at the sole cost and expense of Tenant.

. b.Upon compleuon of Tenam s work Tenant and Tenant's general contractor shall furnish a letter

» addressed to Landlord from the roofing contractor of the Shopping Center stating that the work done has not affected the

roof bond or guarantee pertaining to the Shopping Center roof. Failure to provide such a letter is a default and shall entitle
Landlord to all nghts and remedies contained in this Lease.

c. Wlthrn thirty (30) days after Tenant is opened for business in the Premises, Tenam will submit
proper]y executed and acknowledged releases of Mechanic’s Liens with respect to the Premises executed by the Tenant's
- contractors, by all subcontractors and all materialmen who furnish materials in excess of One Hundred and 00/100
($100.00) Dollars in the aggregate.

d. Tenant shall provrdc Landlord with coprcs of all certificates and npprovals with respect to Tenant’s -

work that may be required by any governmental authonues as a condition for the issuance of a Certificate of Occupancy
for the Premises.



EXHIBIT "D"

SIGN DESIGN CRITERIA

Thg' design and location of all signs, either for the interior or the exterior of the Premises shall be subject to prior
approval by Landlord, which approval shall not be unreasonably withheld, conditioned or delayed and shall comply with
all applicable code provisions governing the Shopping Center. Tenant shall have the sole responsibility for obtaining all
permits pertaining to its sign. Tenant shall submit detailed sign drawings to Landlord; and no sign shall be installed until
Landlord’s approval has been obtained by Tenant. Drawings submitted shall be reproducible and contain all vital
information pertaining to dimensions, location, material, color and type of illumination. Color samples of all signs, if not
white, shall be submitted to Landlord. Details on sngmng will be included in the Fmal Plans. However, the following
limitations will apply:

16. Tenant will be permitted to construct a sign of a size to be approved by the appropriate municipal
authorities. In addition, the Tenant will be permitted a box sign in front of its premises. The box sign
will conform to the overall box sign design of the Shopping Center.

17. Wording of signs shall be limited to T enant’s store name or Trade Name and logo only.

18.° All signs shall be fabricated and installed with U.L. approvalr in compliance' with all applicable building
and electrical codes. Sign manufacturers will supply a U.L. label if required by local authorities. .

19. The following is not permitted and is expressly prohibited:

1 Signs with exposed neon or fluorescent tubing or exposed lamps.

2 Signs with flashing, blinking, moving, flickering, animated or audible effects or type.

3 Paper signs, stickers, banners or flags. However, Landlord agrees that Tenant shall be allowed

to display grand opening flags and banners and/or signs for a period of thirty (30) days from

the date of opening.

Painted signs on the exterior surface of any building, except for grand opening flags, banners

and/or signs as provided for in paragraph 3.

Roof top signs.

Signs employing lummous-vacuum formed type plastic letters.

Signs employing unedged or uncapped plastic letters with no returns and exposed.

Exposed raceways, ballast boxes or electrical transformers except as provided for herein.

Exposed sign illumination or illuminated sign cabinets or modules, except as provided for

herein.

10 Signs exhibiting the names, stamps or decals of the sign manufacturer or installer, except as
provided for herein.

11 Printed signs on storefronts or show windows excep( Tenant s name and/or logo which signing
may be applied on the surface of said glass storefront in gold or silver leaf, sandblasted or
etched, subject in each instance to Landlords approval, which approval shall not be
unreasonably withheld, conditioned or delayed, except as provided for in Paragraph 3.

£

ooy



12 Signs Jocated at or on the side or rear of any building except for small identifying signs to
facilitate deliveries which shall be white only painted on rear service doors in 3" helvetica
medium style letters. No other signs will be permitted. ‘ :



EXHIBIT "F"

“TENANT'S ESTOPPEL CERTIFICATE
(Addressee)

Gentlemen:

It is the understanding of the undersigned that you have committed to loan or invest a substantial sum of money in
reliance upon this certification by the undersigned, which certification is a condition precedent to your making such loan
or investment, or that you intend to take some other action in reliance upon this certification. The undersigned, as Tenant
under that certain Lease (hereinafter called the "Lease") dated , 19 made and entered into between JMR
ASSOCIATES, L.L.C., A New Jersey Limited Liability Company, as Landlord and the undersigned as Tenant, hereby
ratifies the Lease and certifies that:

1. that the Premxses has been completed in accordance with the plans and specxﬁcauons agreed upon, and that the
underslgned has acccpted possession and entered into occupancy of the premises

2. that the GLA in the Prermses is square feet.

3. that the Lease i is in full force and effect and has not been assigned, modified, supplememed or amended in any way,
except :

4. that the Lease represents the entire agreement between the partieé as to such leasing;

5. that the Rent Commencement Date of the Lease is

6. that the Tenant opened its business in the Premises to the public on

7. that the date of expiration of the Term pursuant to Article 1II of the Lease is

8. that all conditions of the Lease to be performed by Landlord and necessary to the enforcemem of the Lease have been
satisfied except

9. that there are no defaults by either Landlord or Tenant under the Lease;
10. that no rents have been, or will be paid, prepaid, other thar as pfOVided in the Lease;

11. that on this date there are no exxstmg defenses or offsets which the undersigned has agamst the enforcement of the
Lease by Landlord; and

12. that the Lease is subordinate to any Qperatmg agreements or ground leases and to any mortgage on the Premxses
which Landlord has given or hereafter gives to the Lender. :



13. The 'uhdéréignéd hereby agrees:
. (rx) to disclaim, to tﬁq éxteru such disclaimer is vhlid and cnforééable under tlre law of the Stixie >v‘vhere the
Shopping Center is located, all right, title or intcrcst in the Premises except the rights granted by the Lease;
“(b) lo send a copy of any nonce or demand given or made to Landlord pursuant to the provrsxons of rhe Lease

by' registered  mail, return ~receipt requested or by a recogmzed express delivery service,
to ) . 5

(the "Lender")‘ and

(c) to give to the Lender, as the holder of a mortgage on the Prermses, the same right as Landlord to cure any
default complamed of in sard notxce or demand.

The undersigned hereby acknowledges that Landlord has assigned, or will assign, Landlord’s interest in the Lease to
the Lender to secure a loan from the Lender to Landlord and hereby agrees to pay to the Lender all rent and other sums
due under the Lease immediately upon written notice from the Lender.



All terms used herein which are defined in the Lease shall have the Sar:némeahing when used herein.

,EXEcﬁ'rEDmis__?_sb_dayof _ April 1999

(title)__CORPORATE SECRETARY
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PUBLIC NOTICE OF HEARING

ZON]NG BOARD OF APPEALS

. TOWN OF NEW WINDSOR

" PLEASE TAKE NOTICE that the Zdning Board of Appeals of the TOWN OF
NEW WINDSOR, New York, will hold a Public Hearing pursuant to Section 48-34A of the
Zoning Local Law on the following Proposition: .

‘Appeal No. 92

Request of wﬁﬁswja)ég ZL& |

for 2 VARIANCE of the Zoning Local Law to Permit:

, ) E :
| being a VARIANCE of Section ¥ -|2, “1abhle ﬂﬁ Use 'ﬁ.ﬁp E“F' = Co‘r
for property sntuated as follows. |
L3 - 218 ( 2|m55g|gk__ &ﬁm;g JATTN S;)mdﬁo\f‘ 2“,
known and designated as tax map Section £3, Blk._|_, Lot £3. // -

SAID HEARING will take place on the Zsﬂ‘d'ay of \/M » 19 Zi at the New
Windsor Town Hall, 555 Union Avenue, New Windsor, New York beginning at 7:30

o’clock P.M.
L&mg& ~/ﬁ¢5¢1
Chairman

B%va@ﬂ\%mkajéw(




Tesr |

Stitlard N.Y.B.T.U. Form 8002: Bargain & xale deed, - JULIUS BLUMBERG, INC., LAW BLANK PUBLISHERS
with caovenant ngainst grantor’s acts—Ind. ar Corp. - single sheet

CONSULT YOUR LAWYER BEFORE SIGNING THIS INSTRUMENT — THIS INSTRUMENT SHOULD BE USED BY LAWYERS ONLY

THIS INDENTURE, made the |{z  day of MonA. | nincteen bundred and ninety-eight
BETWEEN '

MALL & STARVIEW GARDENS, LLC, a New Jersey limited liability

1 Garret Mountain Plaza, 8th Floor, West Paterson,
New Jersey 07424-3327

company

-

party of the first part, and

JMR ASSOCIATES, L.L.C., a New Jersey limited liability company
1 Garret Mountain Plaza, 8th Floor, West Paterson,
New Jersey 07424-3327

party of the second part,

WITNESSETH, that the party of the first part, in consideration of Ten Dollars and other valuable consideration
paid by the party of the second part, does hereby grant and release unto the party of the second part, the heirs

* or successors and assigns of the party of the second part forever,

ALL that certain plot, piece or parcel of land. with the buildings and improvements thereon erected, situate,
lying and being in the - Town of New Windsor, County of Orange

See Schedule "A" annexed hereto and made a pért hereof.

BEING the same premises conveyed to Mall & Starview Gardens,
LLC, a New Jersey limited liability company, by Deed from
Franklin Associates, a New Jersey partnership, dated

A , 1998, to be recorded immediately prior hereto.



TOGETHER with all right, title and in s, if any. of the pa ty of the first FJpart in and to any streets and

roads abutting the above described pr+ s to the center lines :ercof; TOGETHER with the appurtenances
and all the estate and rights of the part- ie first part in and t¢ aid premises; TO HAVE AND TO HOLD
the premises herein granted unto the pa:. the =ccond vart, the | = or successors and assigns of the party of

the second part forever.

AND the party of the first part covenants that the party of the first part has not done or suffered anything whereby
the said premises have been encumbered in any way whatever, except as aforesaid.
AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants that the party of the first
part will receive the consideration for this conveyance and will hold the right to receive such consideration as a
trust fund to be applied first for the purose of paying the cost of the improvement and will apply the same first to
the payment of the cost of the improvement hefore using any part of the total of the same for any other purpose.

* The word “party” shall be construed as if it read “parties” whenever the scnse of this indenture so requires.

IN WITNESS WHEREOF, the party of the first part has duly executed this deed the day and year first above

written.

[N PRESENCE OF: ' MALL & STARVIEW GARDENS, LLC,
a New Jerser limited liability

o company
sy: WG

Martin Kenwood, ifnaging Member

ni¥r6ert 109
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STATE OF NEWXVORK, COUNTY OF

On the '(FA) day of ma V(j\l

personally came .
Martin Kenwood, Managing Member

ss:

QjSSO'l ¢

to me known to be the individual described in and who
executed the foregoing instrument, and acknowledged that
xecuted the & :

DL E. PIRRINE
; biindis of Naws Jorsey
g Likp Cypives Juwe 195, 1958

STATE OF NEW: YORK, COUNTY OF s$:

On the
personally came
to me known, who, being by me duly sworn, did depose and

day of 19 , before me

say that  he resides at No.
that he is the ’
of

, the corporation described
in and -which executed the foregoing instrument; that he
knows the seal of said corporation; that the seal affixed
to said instrument is such corporate seal; that it was so
affixed by order of the board of directors of said corpora-
tion, and that he signed h  name thereto by like order.

19 98, before me"

. sworn, did depose and say that he resides at No.

1 that

STATE OF NEW YORK, COUNTY OF

On the day of 19
personally came:

L2 H

, before me

to me known to be the individual described in and who
executed the foregoing instrument, and acknowledged that
executed the same.

STATE OF NEW YORK, COUNTY OF

On the

personally came

1 H

day of .. 19 , before me

the subscribing witness to the foregoing instrument, with

whom 1 am personally acquainted,- who, being by me duly

.
2

he knows .

) to be the individual
described in. and who executed the foregoing instrument;
that he, said- subscribing witness, was present and saw

 execute the same; and that he, said witness,
at the same time subscribed h  name as witness thereto.

.



Batg-am and ale Dcch B . % SECTION. See Schedule "A" annexed

Wire CovenanT Acuns'r Gnm-rou’s Acrs

Trrie N * BLOCK hereto ‘and made a part
s ' ' ' * 1OT ~~ hereof
: : . XGNEXBK Towny New Windsor
MALL & STARVIEW GARDENS, LLC, COUNTY Orange

a New Jersey %%Fited liability company

JMR ASSOCIATES, L.L.C.,
a New Jersey limited liability company RETURN BY MAIL TO:

Norris, McLaughlin & Marcus
721 Route 202-206

P.O. -Box 1018

Somerville, NJ 08876- 1018

S Rertien: O3 - Zip N

1535247661’(:3 110

.‘ { . Regatve this space for use of Recording Office.




PARCEL “A":

© scugpuLe A"

ALL that ccttain plot, piece or parcel of land, with
the buildingo snd improvements - thercon erected, situate, lying and
being in the Tovn of New Windsor, Couzty of Orange and State of
Nev York, uore particularly bounded and described as follows:

BECINNING at a point on the southerly aide of Union Av-~
enue distant the folloving courses and distances from the corner
formed by the intersection of the easterly side of Quassaick Avenuq
(Route No. 94) a 60 foot street, with the northerly side of Cedar
Lane, a 50 foot street; .

v

1. North 40 degrees 35 minutes 30 seconds Eas: 1077 52
feet along the easterly side of Quassaick .Avenue to its point of
intersection vith the southerly boundary line of lands now or
formerly belonging to Shell 0il Company;

2. South 49 degrees 32 minutes 37 seconds East 175
feet along said lands of Shell 01l Company to a corner in said
lands; .

3. North 40 degrees 35 minutes 30 seconds East 250 feet
still along said landes to the southerly side of Union Avenue;

4, South 49 degrees 32 minutes 37 seconds East along
the southerly side of Union Avenue 110.48 feer; and

. S. South 51 degrees 06 minutes 10 seconds East still
along the southerly side of Union Avenue 187.65 feet to the point
or place of beginning, running thenre from said point of begin-~
ning along the southerly side of Union Avenue South 51 degrees 06
minutes 10 seconds East J00.00 feet to a cotner, thence South 31
degrees 2] minutes 06 seconds West 4L07.81 feetr; thence torth 51
degrees 06 minuces lU seconds West 361.51 feet to the point; thencg
North 40 degreer 01 minutes 30 seconds East 404.36 feet to the
point or place of Beginning.

BEING the same premises described in a deed from Squire
Village, Inc., to Tri Harda Realty, Inc., dated March 30, 1970
and recorded April 15, 1970, in the office of the Orange County
Clerk ipn Liber 1844 at Page 316.

DESCRIBED on thc records of the City School District of
the City of Newburgh, New York as Account No. 78652 (23-1-4, Res.
3.1 acre, S. Union Ave ).

\)mm‘)
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SCHEDULE "A"
(Continued)

PARCEL “B":

ALL that certain plo:. plece or parcel of land, with
the buildingl and improvements thereonserected, situate, lying and
being in the Tovn of New Windsor, County of Orange and State of
New York, more particularly bounded and described as follows:

BEGINNING at an angle point in the Southerly side line
of Union Avenue, distant 110.48 feet on a bearing of South 49
degrees 32 minutes 37 seconds East from the northeasterly cormer
of lands now or formerly Shell 011 Company and from thence:

1. Along the southerly side line of Union Avenue South
51 degrees 06 minutes 10 seconds East. a8 distance of 100.99 feet
to & corner and from thence;

, 2, South 40 degrccs 01 minutes 30 setonds West, a dis-
tance of 404.36 feet to a corner and f{rom thence;

3. North 51 degreces 06 minutes 10 seconds West, a dis-
“tance of 56.78 feet to a bend and from thence;

4., North 52 degrees 29 minutes 00 seconds West, a
distance of 15.25 feet to a corner and from thence;

S. North 40 degrees 01 minutes 30 seconds East,
distance of 93.93 feet to a corncer and frow thence;

6. North 49 degrees 58 minutes 30 seconds West, a
distance of 40.00 feet to & corner and from thence;

7. North 42 degrees 0J minutes 39 seconds East, a
distance of 310.42 fect to the southerly stde of Union Avenue and
the above described point or place of beginning.

BEINGC part of the premises described as Parcel IV in
deed from Squire Village, Inc., to Tri Harda Realty, Inc., dated
December 6, 1967, and recorded December 13, 1967, in Liber 1783
of Deeds at Page 1070.

SAID premises being included on the records of the City
School District of the City of Newburgh as Account No. 78650
(23-1-3, 23-1-53.1. 3.3 A, 3. lA. Shopping Center, E. Rte. 94).
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"3PARCEL nen

L b —— ———

! December 6, 1967,
f Deeds at Plge 1070.

SCHEDULE - “ A"
{Continued) -

-

ALL that cer:ain plot. piece or. parcel of land, with .
the buildings and improvements thereon situate, lying and being

in the Town of Newv Windsor, County of Grange and State of New
York, more particularly bounded and described as follows:

BEGINNINC at a2 point on the easterly side of Quassaick
Avenue (Route #94) a 60 feet street, distant 1002.52 feet on a
bearing of North 40 degrees 35 minutes 30 seconds East, from the
northerly line of Cedar Lane, a 50 feet street and from thence;

1.
Avenue (Route
75.00 feet to

Continuing along the easterly line of Quassaick
#94) North 40 degrees 35 minutes 30 seconds East
land now or formerly of Shell 01l Company; thence

: 2. South 49 degrees 32 minﬁtes 37 seconds East, along
said londs of Shell 011 Company, 140.00 feet; thence

3. South 40 degrees 35 minutes 30 seconds West, along
othet lands of Squire Village, Inc., 75 feet; thence

4. Sti1ll .long lands of Squire Village Inc. North 49
degrees 32 minutes 37 seconds Weat, 140.0 feet to the easterly

side of Quassaick Avenue (Route #94) the point or place of begin-
ning.

BEING the same prediSec described as Parcel VI in deed
from Squire Village, Inc., to Tri Harda Realty, Inc., dated

and recorded Deccnbet 13, 1967 in lLiber 1783 of

SAID premises being desacribed on the records of the City
School District of the City of Nevburgh, New York, as Account No.

78651 (23~1-2. Bank..75 x 140 E. Rte. 94).
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SCHEDULE "A"
{Continued)

-

‘PARCEL "D":

ALL that certain plot, plece or parcel of land, situate,
lying and being in the Tovn of New Windsor, County of Orange and
State of Nev York, more particularly bounded and described as
follows:

BEGINNING at a point on the easterly side of Quassaick
Avenue (Route f£94) a 60 foot street, distant 594.13 feet.-on a
bearing of North 40 degrees 35 minutes 20 seconds East, from
the northerly side line of Cedar Lane, a 50 foot street and from
thence (1) along the easterly sideline of Quassaick Avenue (Route
§94) North 40 degrees 35 minutes 30 seconds East a distance of
408.39 feet to a point; thence (2) North 49 degrees 32 minutes
37 seconds Esst, a distance of 140 fcet, thence (3) North 40
degrees 35 minutes 30 seconds East 75.00 feet to the lands now
or formerly of Shell 0il Company; thence (4) along the lands of
Shell 041 Company North 49 degrees 32 minutes 37 seconds East 35
feet (5) aslong the last meutioned lands North 40 degrees 35
minutes 30 seconds East 250.00 feet to the Southerly side line
of Union Avenue, thence (6) along the said last mentioned Union
Avenue South 49 degrees 32 minutes 37 seconds East a distance of
110.48 fect to a corner; thence (7) South 42 degrees 03 minutes
39 seconds West 310.42 feet to a corner; thence (8) South 49 de~
grees S5O0 minutes )0 seconds East 40 feet to a cormer; thence (9)
South 40 degrees 0] wminutes 30 seconds West 93.93 feet to a
corner; thence (10) South 52 degrees 29 minutes 00 seconds East
15.25 feet to a point; thence (1l1) South 51 degrees 06 minutes
10 seconds Fast 56.78 feet to & corner; thence (12) North 40
degrees 0l minutes 30 seconds East 404.36 feet to the southerly
side of Unfion Avenue; thence (13). South 51 degrees 06 minutes
10 seconds East along said southerly side of Union Avenue B86.66
feet to a corner; thence (14) South 40 decgrees 0O} minutes 30
seconds Wect, a distance of 404.36 fecet to a corner; thence (15)
North 51 degreces 06 minutes 10 seconds VWest, a distance of 27.06
feet to 8 corner; thence (16) South 40 degrees 35 minutes
30 seconds Hest a distance of 274.48B feet to a corner; thence
(17) North 49 degrees 24 minutes 30 seconds West, a distance of
_ l145.00 feet to a corner; thence (18) South 4D degrees 35 minutes
130 seconda West a distance of 60.00 feet to a corner; thence
(19) North 49 degrees 24 wminutes 30 seconds West, a distance of
305.00 feet to the easterly sideline of Quassaick Avenue (Route
§94) to the above described point or place of beginning.

5 v T o=
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A BEING a portion of Parcel 1V as described in deed from
Squire Village, Inc., to Tri Harde Realty, Inc., dated December 6,
1967, and recorded December 13, 1967, in Liber 1783 of Deeds at
Page 1070.

' SAID premises being included on the records of the City
School District of the City of Newburgh as Account No. 78650
(23-1-3, 23-1-53.1, 3.3A, 3.1A, Shopping Center, E, Rte. 94).

Parcels "A" through "D" inclusive are subject to ezsa-
ments and mortgages of recard,
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L ’ — TOWN OF NEW WINDSOR .
| ZONING BOARD OF APPEALS

APPLICATION FOR VARIANCE

#
Date:
I. Appllcant Informatlon- 973-278~1oo _
7 (a) o/ Gartet st A3 dvide oo, . G KT L1
(Name, address and phone of Appllcant) (Owner)
(b) _&J WS4/ Zn0 K - L0 Box 152, 2 fafc St o AOY.

(Name, address and phone of purchaser or lessee)¢y. FE-’fQ(’ZS'QL

(c)
(Name, address an '(ph }e of attorney)
(d) ot /%4/1-726 fwg 4 axgm:/z.b 7, M//DD(fﬂLM)) a -
(Name, address an one of contractor/engineer/architect
Ve -6l 1o 6457

I1. Application type:

( ) Use Variance ( ) Sign Variance
QZ ) Area Variance ( ) Interpretation
III. Property Information: q“‘l?

(a) A __ %@M_sw_% 23 1 33u AL
(Zone) (Address) és B L) (Lot size)
~ {b) What other zones lie within 500 ft.?  AC [f-/
(c) Is a pending sale or lease subject to ZBA approval of this
application? ¢S
(d) When - -was property purchased by present owner? Y&l .
(e) Has property been subdivided prev1ously‘> Alo
(£f) Has property been subject of variance previously? 5[
If so, when? A
(g) ‘Has an Order to Remedy Vlolatlon been issued against the

property by the Building/Zoning Inspector? > .
(h) Is there any outside storage at-the property now or is any
proposed? Describe in detail: < -

IV. Use Variance. (ga .
(a) Use Variance requested from New Windsor Zoning Local Law,
Section , Table of . Regs., Col. R
to allow: .
(Describe proposal)




1

“, (b) The legal standard for a "use" variance is unnecessary
hardship. Describe why you feel unnecessary hardship will result
unless the use variance is granted. Also set forth any efforts you

haye made to alleviate the hardship other than this application.

- -

“(e) Appllcant must fill out and file a Short Environmental h

Assessment Form (SEQR) with this application. A SarFrese Ddwe-vp SHELTE L&D
&Mn.:é U Lot KT

(d) The property in question is located in or within 500 ft. of a
County Agricultural District: Yes No

If the answer is Yes, an agricultural data statement must be submitted
along with the application as well as the names of all property owners
within the Agricultural District referred to. You may request this
list from the Assessor's Office.

rea variance:
(a) Area variance requested from New Windsor Zoning Local Law,

Section Y4:/2, Table of (&g /Bvik Regs., Col.co( A2 .
" Proposed or ' variance
Requirements Avallable Request
Min. Lot Area (0,000 I? ¥29
Min. Lot Width 06 n/;ng'
Reqgd. Front Yd. Y0 Yo
Lrquesit TO 6 For.
. Reqd. Side vd._I5/35 : 6“/25v afzppg oveL DKlUc—'(J,d
‘ ’ i A 2D
Reqgd. Rear Yd. /s 7s
Reqd. Street
Frontage* N/A
Max. Bldg. Hgt. 25! L3%
Min. Floor Area*_ /V/A
Dev. Coverage¥* VA % % %
Floor Area Ratio** / IYE
Patking Area . - S i .l
186 S'tse (88 S1?

* Residential Districts only
** No-residential districts only

(b) In making its determination, the ZBA shall take into
consideration, among other aspects, the benefit to the applicant if
the variance is granted as weighed against the detriment to the
health, safety and welfare of the neighborhood or community by such
grant. Also, whether an undesirable change will be produced in the
character of the neighborhood or a detriment to nearby properties will
be created by the granting of the area variance; (2) whether the
benefit sought by the applicant can be achieved by some other method
feasible for the applicant to pursue other than an area variance; (3)



T

Y

' whether'the requested area variance is substantial; ‘(4) whether the

proposed variance will have an adverse effect or impact on the
physical or environmental conditions in the neighborhood or dlstrlct~
and (5) whether the alleged difficulty was self-created.

~-DPescribe why you- belleve the ZBA should. grant your application for an
area variance:

ddo@é @@é@ A< é STAnpan 1on wiafemn.o K A MODEAN MJK»M, Faaury
1 /) 4 CArragr & AL 5 Dirterl HETHOOS e f’O o

2,

ww;zg &:lggg LT Wikl AWE A POSITIVE TrFrECT AS IT whidd RéWTﬂUjL Ao
IXNISTING UOECOPIED BAK _GUILDIG i 15 HE cg-rd%z FR_ADDITINOAL CADITAC.
JMPROVEMEB LTS 1T WALl fBoUDE A et O THE (OCAL CIMJERS 10 PROVIDIOG
(You may attach additional paperwork if more space - is needed) .
A SALE SHELTENED DAIVE.-pp BALK G

VI. sign Variance: TRV O BT
(a) Variance requested from New Windsor 2Zoning Local _Law,
Section _ PR Regs. -~
Proposed or Variance
Requirements Available Request

Sign 1 A

Sign .

Sign 3

Sign

(b) Describe in detail the sign(s) for which you seek a
variance, and set forth your reasons for requiring extra or over size
signs.

(c) What is total area in square feet of all signs on premises

~including signs on windows, face of building, and free-standing signs?

VII. Interpretation.
(a) Interpretation requested of New Windsor Zoning Local Law,
h Section , Table of Regs.,
Col.
(b) Describe in detail the proposal before the Board:

VIII. Additional comments:
(a) Describe any conditions or safeguards you offer to ensure
that the quality of the zone and neighboring zones is maintained or

7 11t Uf#fn/e (fret o ME NGia i AS Al ADjomis UENMS Al



. upgraded and that the 1ntent and splrlt of the New Wlndsor Zonlng is

fostered.. (Trees, landscaping, curbs,. lighting, pav1ng, fenc1ng,
screenlng, 51gn llmltatlons, utllltles,rdralnage ) A :

- f

IX. Attachments requlred° , '
N __ &~ Copy of referral from Bldg /Zinng Insp. or Planning Bd.-
T ‘ﬁ: ‘Copy of tax map showing adjacent properties.
+~ Copy of contract of sale, lease or franchise agreement.
Copy of deed and title policy.
Copy(ies) of site plan or survey showing the size and
. location of the lot, the location of all buildings,
facilities, utilities, access drives, parklng areas,
trees, landscaping, fencing, screening, 51gns, curbs,
paving and streets within 200 ft. of the lot in question.
Copy({ies) of sign(s) with dimensions and location.
Two (2) checks, one in the amount of $ §0O and the second
check in the amount of $_/§© , each payable to the TOWN
OF NEW WINDSOR.
P/'Photographs of ex1st1ng premlses from several angles.

X. Affidavit.
Date:

STATE OF NEW YORK)
) S8S.:
COUNTY OF ORANGE )

The undersigned applicant, being duly sworn, deposes and states
that the information, statements and representations contained in this
application are true and accurate to the best of his/her knowledge or
to the best of his/or information and belief. The applicant further
understands and agrees that the Zoning Board of Appeals may take
action to rescind any variance granted if the conditions or situation
presented herein are materially changed.

e

(Applicant)
sSworn to before me this

-day of : , 19 .

XI. 2BA Action:
(a) Public Hearing date: : ~ : ]




e,
i . < ——

y

4

upgraded and that thé intent and spirit of the New W@ndsor'Zopinq is
fostered. (Trees, landscaping, curbs, lighting, paving, fencing,
screening, sign limitations, utilities, draxnage.)

’

IX. Attachments required: o )

-~ Copy of referral from Bldg./Zoning Insp. or Planning Bd.
Copy of tax map showing adjacent properties.

Copy of contract of sale, lease or franchise agreement.
Copy of deed and title policy. ,

Copy(ies) of site plan or survey showing the size and
location of the lot, the location of all buiidings,
facilicias, utilities, access drives, parking areas,

trees, landscaping, fencing, screening, signs, curbs,
paving and streets within 200 ft. of the lot in question.
Copylies) of sign(s) with dimensions and location. )
Two (2) checks, one in the amount of $ and the second
check in the amount of $ , each payable to the TOWN

OF NEW WINDSOR.
Photographs of existing premises from several angles.

s £ el

STATE OF NEW YORK)
)} SS.:
COUNTY OF ORANGE )

11

The undersigned applicant, being duly sworn, depos
that.the_xnformatiOn, statements and repxz;entationspgo::a::gdsggtgzis
application are true and accurate to the best of his/her knowledge or
to the best of his/or information and belief. The applicant further
understands and agrees that the Zoning Board of Appeals may take
action to rescind any variance granted if the conditions or situatio:
presented herein are materially changed. "

/ Sworn to before me this

o o '

‘4“;13‘}9%_, Mmm |

hdy A I St heer
‘ ’Zg NOTARY PUBLIC OF 133! 33y

My Commission Expires Sepi. 21, 1993

XI.’ ZBA Act

(a) Public Hearing date;




dfir'(b) Varlance.r_Granted ( )A 3 :behiéd,(;__)

1‘9(6): Restrlctlons or condzt;ons-rv

NOTE: A FORMAL DECISION WILL FOLLOW UPON RECEIPT OF THE PUBLIC -
HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF
APPEALS AT A LATER DATE. |

~

(ZBA DISK#7-080991.AP)



FROM : FRANCES ROTH -  FAX NO. © 914 566 1641 | May. 13 1999 @3:13FM Pi

»

May 12, 1999 | o . 4

ﬁ:. scott Kartiganer appeared before the board for this
“proposal. o

MR. PETRO: I guess we’re going to convert former Bank
of New York to a Walden Savings Bank with the canopy.
You’re here for the canopy and we’re sending you to the
Zoning Board for the canopy?

MR. KARTIGANER: Yes, we're looking to get sent to the
Zoning Board.

MR. KARTIGANER: Gentlemen and members or the planning
" board, what we have here in front of you is site plan
of the overall, what we’re doing, what you have in
front of you is a partial site plan for the conversion,
for the rehabbing of the existing bank building, former
Bank of New York building. This will be converted to a
Walden Savings Bank. This is the overall property
owvned by JMR Associates, it had been in last year, just
, got constructed, the movie theater and the rehabbing of
N : basically the entire center. The property in question
‘is this, is the bank building, lover left hand corner
of this plan, we’re looking to put in a canopy over top
of a drive-up banking window, basically. All the
parking that’s available just for reference has been
included in the overall site plan when we went through
the shopping center. This portion of the partial site
plan shows where we’d be coming in, this is the
existing, we’re not changing any of the traffic flow
from what has been there in the past. Cars would come
in through the rear of the bank, come this way, we’ll
be adding a center island here so that the cars can
come up to a new window, There will be a new window to
replace the existing drive-up window. There will also
be a somewhat remote center island which will have
another drive-up window. This is a slight encroachment
of the existing curb. 1It’s a Belgian block curb that’s
there now, we’ll be corracting that alsoc at the same
time. The only item that’s out of variance is for the
canopy, the canopy will be a type we’re trying to fit a
canopy into that existing, it’s an old roof, I think ve



CFROM @ FRANCES ROTH. , FAX NO. @ 914 566 1641 Man. 13 1999 83:14PM P2

‘May 12, 1999 , 5

can fit a nice canopy, dormer type of canopy over top
. o of it, blend in with the existing roof, new roof, all
: new roofing materials will be placed on the entire
-structure. 1It’s basically quite simple, what we do
require though is a side yard variance to replace the
canopy.

MR. PETRO: Anythinq other than the canopy, that’s the
only thing you’re changing on the site plan?

MR. KARTIGANER: That’s all we’re changing.

MR. STENT: The parking that you‘re showing on the plan
here, this parcel, is this a separate parcel from the
rest of it?

"MR. KARTIGANER: No, it’s been all, it’s been all
combined into one. Now, the owner is JMR Associates,
so everything but the parking, this was an out parcel
that the parking is, there’s a cross parking agreement,
‘it’s owned by the same owner, when this was installeq,
all the parking for the bank was there, when we went
through the process for the movie theater, we included
that and that’s in the calculations.

MR. STENT: I just wanted to make sure, I have no
" questions, we’re really not doing anything other--

MR. PETRO: I agree.

MR. STENT: Make a motion that we approve.

MR. ARGENIO: Second it.

MR. PETRO: Just before we do that, why don’t wve
consider taking lead agency and then maybe we can go

for a final. So you want to withdraw?

MR. STENT: Withdraw and make a motion we declare
ourselves lead agency.

MR. ARGENTIO: Second it.

MR. PETRO: Motion has been made and seconded that the
New Windsor Planning Board declare themselves lead



FROM : FRANCES ROTH : FAX NO. : 914 566 1641 May. 13 1999 B3:14PM P3

May 12, 1999 - 6

agency. 1Is there any further discussion from the board

N~ nembers? If not, roll call.
ROLL CALL
‘MR. ARGENIO AYE
MR. STENT AYE
MR. PETRO AYE

MR. PETRO: Now, at this time--

MR. STENT: Make a motion for approval on the Walden
Savings Bank site plan.

MR. ARGENIO: Second it,

MR. PETRO: Motion has been made and seconded that the
New Windsor Planning Board grant final approval to the
Walden Savings Bank site plan. Before we do a roll
call, there’s a nunber of issues that really needed,
you see Mark‘’s comments, they are extensive, so you’re
going to have to correct all of them or administer
then.

A MR. KARTIGANER: This will be subject to the variance
approval?

MR. PBETRO: Nothing to do with the Zoning Board, I’m
just saying before you come back here, just have all
this cleared up, if you are successful there. We have
a motion, it’s been seconded. Is there any further
discussion? If not, roll call.

ROLL CALL

MR. ARGENIO NO
MR. STENT NO
MR. PETRO NO

MR. PETRO: At this time, you’ve been referred to the
New Windsor Zoning Board for your necessary variances.
Once you have received them, successfully received
them, you can administer them onto this plan and
reappear before this board for further planning bocard
review. Thank you.



FROM: FRANCES ROTH | T FRXNO. : 914 566 1641 May. 13 1999 B3:15PM P4

May 12, 1999 E ' o ' 7

MR. EDSALL: Jim, one item, the rest of the items are
fairly straxghtforward, one that naeds somne input from
“the board is Comment 3 as to what type of curb you want
along that side of the buxldan. There had been sonme
7‘discussion on possibly putting Belgian blo¢k in or
~concrete and I know’ they are looking at the option as

- well of asphalt.

MR. PETRO: What’s on the rest of the site?

MR. EDSALL: There’s Belgian block, but the rest cof the
new site is concrete. :

MR. STENT: Concrete.
MR. PETRO: Concrete,
MR. EDSALL: Thank you., -

- MR. KARTIGANER: Thank you.
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